
iTHT ^ ^sTRft hpfnr iT^ sra^ a^ ^ ir 
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Separate Paging i» given to this Part in order that it may be fllcd as a 
separate compilation 


»Tnr II—€*¥ (il) 

PART II—Section 3 —Sub-Section (il) 


wTTtT ^rmuT ni ifmnt (twt «nfTOxr na' #rirt) ffrti anr^ fVrr nrr sno arfinrrwt 

Statutoiy Orders and Notifications Issued by the IMinistries of the Gevermnoat of India 
(other than the Ministry of Defence) 


fnfst, ntht at'K niTfft nthf ifstTsw 

(ftfer firvrnr) 
trjvrm) 

tTf ftrsfr, 5 199 5 

w.w. 2842 .—f^rq^, lasti ^fqinr 6% rr'i;qTW 

Jr wnr Jrrfsnrr^r upr q? | hp xr irrr, 

qOT'r^ ^ "JW inraqrft Tt ivr PrqiT 4 it: 

tfr^5H rK q’R % fnq f?qr ^ Pp f3rnf(Tr3r»!(R) 

it sqqTTR qr'Ril: Ti'te^ jr'PfoPmr 'pfr^fr »fr H'CPsrt 

wi^ FT ip stpsTK % »fht8; PqfwT h 

q-R.^^r ®tTc; 1 

[rr. 5f 178)/9 5--RTfp7] 
'ft. rfr. pnpj, iftaTf sfrFiTKr^ 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Department of Legal Affairs) 

(Jiidieial Section) 

NOTICE 

New Delhi, the 5ih October, 1993 

S.O. 2842.—^Nolice is hereby given by the Competent Au¬ 
thority in puisuanLC of Rule 6 o-l the Notaries Act, 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Bal Ram Dhaka, Advocate for 
appointment as a Notary to practise in Sriganganagar District 
(Rajasthan). ^ 

?.. Any objection to the appointment of the said person a* 
a Notary may be submitted in writinfi to the undersigned 
within fourteen days uf the publication of this notice. 


2483 01/95—1 


(3813) 


[No. F. 3(178),'95-Judl.] 
P. C- KANNAN, Competent Authority 
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"EI'.WT. i;.‘^4T—1951'. ^ EiTfiT ^ 

if )F,Tfr siTFtmZl jrn- Tt ^ fr '-ff 

Ifft ^ 'JTfwTt #T % Fwtt ■! % ’KdH 

<trnte?T TO TET % Frq fr fir ^ 'rii^ fi!"-rr 
(Ty^r'fR) R STTOW iTTO Tr f^r'ff 

vff iriTtT ^r: '(TiTa ’jfTOf % swttjft % ^3C t fff firfro 
5^4 if ilF 'tH I 

[ff. 5(l7‘0/))S—rq-iEpfr] 

'll. m. . ^«rr '!?Tflrrr'^r 

NOTTCF. 

New Delhi. Ihc 5ih Oelober, 1995 

S.O. 2S43.—Noiiee is hereby given by the Competent Au¬ 
thority ill pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made lo the said Authority, under Rule 
4 of the said Rules, by Sliri Abdul Rashid Khan, Advocate 
for appointment us a Nolary to practise in Fiilehpur, District 
Siknr (Rajaslhanh 

2. Any objection to the appointment of the said Dcrson 
os a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(179.)/93-JuJl.l 
P. C. KANNAN, Coniiicteut Authority 

tnt ftrtfi', r 199fi 

Tt ^TT. 2N44.—rfirfftr fhtTiT, i9,s(i %fhtrtr (;%sn^'JT 

it JTtTtT JirfOTrf'r im m ^=Tr ff itr^ ^ % “-ff f*T? 

Tfrftipr ^ trrftrrrZr ^'t ^ Itto 4 wfm 

tr>p trr^ to 4Td if: Fret ftqr ^ ft? jrr't'TT (twt rw) r 
itrrortT 4?^)^ % Ert^ rrVZf to tt hrrff' tff strfT Ty 

«n4w «tt5m7TO Fr % 'rTfr hrlTt to ir 

it> 'Pfr ^Tt; i 

[»t. .5(lHn)/9S—TOpTiltJ 

'll . »ff. «rTOr(, rrsn? srrftRi-fff 

NOTICE 


t^7 itrr^e'-T f*T T f'f7 fctf ^ f-r to Tr titT tjff? Ttrotirr 
(qfijTO tor) ^ stmitr trt^ •!? frrt^ % t^'t 4 Ffafitn '-fr 

hrift iiTr RTTR 4Tr Wi'to to t 'wu'to % Vl^? fro % tfiTt 
hrhiiR TO tr ii^ 'TPT tot tirrq i 

[ti. 5( iij] l/y.s -.-ftfrfjt'rj 
fr. rff- itTiTrtj, rTTO sfrldTriZi 

NOTICE 

New Delhi, the 6th October, 1995 

S.O. 2S45.—Notice is hereby given by the Compeicnt Au¬ 
thority hi pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authoritv, under Rule 
4 of the .said Rules, by Shri Dalip Kumar Ghosh, Advocate 
for appointment as a Notary to practise in Bunkshall Street. 
Calcutta (West Bengalj. 

2. Any objection to ihc appointment ot the said person as 
a Notary may be .submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5fl8n/95-Judl.l 
P. C. KANNAN, Competent Authority 

(TTSfw hrsTO) 

Wfiftit 

feMr, 2!i f>TTOTO, 199 5 
KITPT 

W.m. 2H46—•HlTfhT Wnr SrftrfTOR, 1S99 (1899 

nrr 2) »iff arn 9^ TT-trnr (i) {t>) sht ifm srfrotfi 

TOFT TOT 51 ? ’rrorT ofTTgro to ttiro' nSr trrqt TO'fr 

t tstt tmTOT Mt?r frotr fTfhST iri f^rot jpt urrff fipq 

TCr tT3R trip iff frpsrgFTT T^tT T ^if % 1 F ) 17500(1(1 

(TO Wltp^ rmr TtA WTfTOTTO TOT&IT TIT- 19 94 ( Ulif 

tf'tror) if: TO if ariVt t^w <t(?f % toto ^ srhrf to tjTT (ttfst- 

Ftto ^ Tgrt 5r«Trt ^ i 

[rf. 2 1/9 5-TOTO''TO. T. 34 / 49 / 94 —hr. Tt,] 
’T^frtfr jrtTtt:, rto ttfro 


New Delhi, the 6th October, 1995 

S.O. 2844.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules by Shri Suklibir Singh Knuahik, Advocate 
for appointment us a Notary to practise in Baghpat (U.P.). 

2. Any obiection to the app(.>iiitment cf the said person 
as a Noiary may be submitted in writing to the undersigned 
U'ithin fourteen days of the publication of this notice. 

INo. F. 5(180)y95-Judl.l 

P. C. KANN.AN, Comnetent Anthoriiy 

1 -TT.' 

fT'-T't, 0 TOT*rv. 1 9 9 ,s 

'tiT'.RT. 2 84 3 .—TRTr RTO, 1 9 .5 8 % ItTO 6=8 rnTOT 
IT TOtT srrfijTTTTT sTri ir^ >fr arirfr ^ Fp 'Tr ktro fwR 
pVq- RTf^TOTr TO "PH fhTO % fiwtr -I % WrftT 


MINISTRY OF FINANCE 
(Department of Revenue) 

0RD,6,R 

New Delhi, ihe 29th September, 1995 
STAMPS 

S.O, 2846.- -In c\crci.se of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
)K99 (2 of 18991, the Central Government hereby remits the 
duty with which the bond's in the nature of debentures des¬ 
cribed us Noii-Coiivcrlible Taxable bonds—199,3 (10th Series) 
bearing Districtive Nos. 1 to 11750000 of the value of 
Rupees One J housand One Hundred and Seventy Five Crores 
(1175 crore,s) only i,ssucd by Mahanagar Telephone Nigaiu 
Limited, New Delhi are chargeable under the said Act, 

[No, 2I/95-Sfamps-F. No, 33/39/94-ST] 
S.ATISH KLIMAJl, Under Secy. 
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sunlTip 'HTsfFT’n '^rV 

TTl-^lrfH^ f^iiT 

■'ilTf'ftTT «Tm «in 
^rt 199s 

TT ^n',2S47 .—itttt sip'r i987^ftm7»(: 

{I) % <j? ‘!?r’ ^ n^nr n wrr?fhT in^ sqrr Tr^gm 
irfEfffHfT =mT ^ f'P f?Ti; w irm (t^) ii tirfm 1w 
’TOT ft/ftr# ? 1 



itlflfwn KTF'fltiT 

»im\KR «ift H'jiTT 

4TOOPT »rny m 

H. 

nm WTl 5^4 

sfrr fnk 






(1) 

(^) 

{^) 

(^) 


1. 495 : 1973 WTffmB’. 3, 199V08-31 

iCRP^r 199 5 

2. 'srrt^ ■ 543'.19eft S. 199S-08-3l 

1995 

3 . WltU^T 023:1993 1, 1995-08-31 

snr^FT 1995 

4. nTflT*! 029:1983 iWtHiT Jf. 1, 1995-0R-31 

5nm, 1995 

5. 511 ^ 1 1 75 030:1982 tlfVSR 3, 1995-08-31 

IW*^; 1995 

6. 646:1988 IfsflliR ?). 1, 1995-07-31 

Wf 1995 

7 . (nfiT? 1038:1983 liiffrinT 41. 2 . 1995 - 07-31 

I99S 

8. *rr^o[?r 1293:1988 li'iilm ^t. 4 , 1995 - 07-31 

1905 

9. WlilR 1712:1082 if^n 1. 1995-07-31 

1995 

to. «fTfn 71 1935 19825tlf>«R TOTT 1 , 1995-07-31 

^'Tif 199s 

11. 2015 1477nStrr 1, 199,5-07-31 

^mf. 1995 

12. 21 51:1985 ^WSTT iflPTT 1, 1995-07-31 

199 5 

13. 21.5 3:198 5 1, 1995-07-31 

1995 

14. 2312: I 967 ^WrtR- ff. 7 , 1905-08-31 

lUrffr 1995 

1,5. tir^irfr 2 4 I 5 .1 992 iS'lfYtr^' TOTT 1, 1 995-08-31 

51115^, 1995 

16. trrttlTT 2422:1986 4f^VpT 5i, 1, 199.S-08-31 

^T^TFT, 1 f)0 5 


(U (2) 

(3) 

( 4) 

17. 

- mfoTT 3 2 58.19.89 lisftUiT 51. 2 . 

1 445-46-30 

18. 

^TT^J^T 7 1(-i8 t97 

4 irsfr-iiT 4f. 1 , 

TTSfrt 149 5 

1 49 5-07-31 

10- 

80(jb 19; 

L y 9 8 

1995-07-31 

20. 

505^ 6 1 . 33 -19S3 Wm H. 1, 

H’TRT 1995 

1995-08-31 

21. 

fn^lTTi S14 4:1 9 7 6 iWm 8, 

'3J13lt 199 5 

1995-0 7-31 

22 . 

’RltiTT 825o: loss 1, 

■Jl^t 19 9 5 

1095-07-31 

23- 

^nt 07 T 912 8 : 

1979 

’TofmiTii. 4 , 

31fTrt, 199 5 

1 9 9.5-0 7-31 

24- 

9599 : 

198 0 

1, 

7^^^, 19 y s 

1 995-07-31 

25- 

9867 : 

1981 

lfi8>j:T»T. 1, 

1995 

1995-08-31 

26. 

■WT^ 10147 
1982 

4^'mfT. 1, 

■J'Tlf, 199.5 

] 995-07-,31 

27. 

tnfl^ 10 1 65 : 
1982 

ffufT'-K >i. 1, 

19 9 5 

1995-07-31 

28. 

1027 3: 

1987 

1, 

■'t'nf.1995 

1995-08-31 

29. 

10644 ; 

1983 

*Wm5T. 1, 

5r<Tl>t, 199 5 

1 095-08-31 

30 , 

«nf 19670 ; 

1983 

1, 

:5^,1995 

190 5-0 7-3 1 

31. 

^ntoTi 10671; 

1983 

2 

■J'Tlf, 19 9.5 

1993-07-3 1 

32. 

1067 2; 

1983 

2, 

19 9 5 

19 95-07-31 

33. 

5niiT)T 1U741; 

1983 

1, 

199,5 

* 

1995-07-31 

34- 

511^051 11372 ; 

1985 

1 , 

tTW, 19 9 5 

1995-08-31 

35 . 

1 1822 : 

lySH 

ftffffSPT^l. 1, 
^fTOr,199 5 

1995-08-31 

30 . 

12224 ; 

1987 

?Rrl4PT5f. 1, 

1 99 5 

1995-08-3 1 

37. 

12354 : 

loss 

5mm 2, 

'^, 1995 

1995-08-30 

38. 

Wrfn.H 12S52 ; 

1989 

4(5Tm?r. I, 
worn,1995 

1995-08-31 

39- 

WrfiT*! 13593 : 
1992 

^rm^. 1 , 

, 19 9 

1995-07-31 

40. 

1993 

rliifmH, 1, 

1 9 9,5 

1 995-07-3 1 
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^ ^ srfiwt mTjfm- irm w[tr, *nw 

0, ^rrn; irpt, 110002 ^ wrWiif 

RT4f, ^"firTT, wr ^PT sftr imi sMMwf 

'Rt'TPT, ^Jf^TTT^, "TtJITWT, irffTRPI, ^HlfiPlTirW' 
<F7^, R5PTT ffiW Pn??HT!fr 

yrR' Jr M'r ^ fr I 

[#, %. sr. fr./ 13; 5] 
c[»T.%. ipI’ittt, *m 

MINISTRY OF CIVIL SUPPLIES, CONSUMER 
AFFIARS And PUBLIC DISTRIBUTION 

(Dcparlment of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 


(I) 0) O) (4) 

14. IS 2312 ; 1967 Amendment No. 7, 1995-08-31 

August 199.5 

15. IS2415 : 1992 Amendment No. 1, 1995-08-31 

August 1995 

16. IS 2422 ; 1985 Amendment No. 1, 1995-08-31 

August 1995 

17. IS 3258 : 1980 Amendment No. 1. 1995-06-30 

June 1995 

18. IS 7468 : 1974 Amendment No. 1, 1975-07-31 

July 1995 

19 . IS 8066 : 1976 Amendment No. 1, 1995-07-31 

July 1995 


New Delhi, the 6th October, 1995 

S.O. 2847 :—In pursuance of clause (b) of Sub-rule (1) 
of Rule 7 of the Bureau of Indian Standards Rules 1987, 
the Bureau of Indian Standards, hereby notifies that 
amcndmcnt(s) to the Indian Standard(s) given in the Schedule 
hereto annexed, has/have been issued. 

schedule 


20. IS 8) 33 - 1983 

Amendment No. 1, 
August 1995 

1995-08-31 

21. IS 8144 : 1976 

Amendment No. 8, 
July 1995 

1995-07-31 

22. IS 8250 : 1988 

Amendment No. 1, 
July 1995 

1995-07-31 

23. IS 9128 : 1979 

Amendment No. 4, 

July 1995 

1995-07-31 


SI. No. and year of 
No. the Indian 
Standard amended 

No. and date of the 
amendment 

Date 

from which 
the 

amendment 

shall 

have 

effect 

U) (2) 

(3) 

(4) 

1. IS 435 ; 1973 

Amendment No, 3, 
August 1995 

1993-08-31 

2, IS 543 : 1968 

Amendment No. 5, 

August 1993 

1995-08-31 

3. IS 623 ; 1993 

Amendment No. 1, 
August 1995 

1995-08-31 

4. IS 629 : 1988 

Amendment No. 1, 
August 1995 

1995-08-31 

5. IS 630 :1982 

Amendment No, 3, 
August 1995 

1993-08-31 

6. IS 646 ; 1986 

Amendment No. 1, 

July 1995 

1995-07-31 

7. IS 1038 ; 1983 

Amendment No. 2, 

July 1995 

1995-07-31 

8. IS 1293 : 1988 

Amendment No. 4, 

July 1993 

1995-07-31 

9 . IS 1712 ; 1982 

Amendment No. 1, 

July 1995 

1995-07-31 

10. IS 1935 ; 1983 

Amendment No. 1, 

July 1993 

1995-07-31 

11. IS 2015 : 1977 

Amendment No. 1, 

July 1995 

1995-07-31 

12. 1S2151 ; 1985 

Amendment No. 1, 

July 1995 

1995-07-31 

13. IS 2153 : 1985 

Amendment No. 1, 

July 1995 

1995-07-31 


24. IS 9599 : 1980 

Amendment No. 1, 

July 1995 

1995-07-31 

25. IS 9867 : 1981 

AraenJnient No. 1, 
August 1995 

1995-08-31 

26. IS 10147 ; 1982 

Amendment No. 1, 

July 1995 

1995-07-31 

27. IS 10165 ; 1982 

Amendment No. 1, 

July 1995 

1995-07-31 

28. IS 10273 ; 1987 

Amendment No. 1, 
August 1995 

1995-08-31 

29. IS 10644 ; 1983 

Amendment No. 1, 
August 1995 

1995-08-31 

30. IS 19670 ; 1983 

Amendment No. 1, 
July 1995 

1995-07-31 

31. IS 10671 ; 1983 

Amendment No. 2, 
July 1993 

1995-07-31 

32. IS 10672 : 1983 

Amendment No. 2, 
July 1995 

1995-07-31 

33. IS 10741 ; 1983 

Amendment No. 1, 
July 1995 

1995-07-31 

34 . IS 11372 ; 1985 

Amendment No. 1, 
August 1993 

1995-08-31 

35 . IS 11822 : 1986 

Amendment No. 1, 
August 1995 

1995-08-31 

36. IS 12224 ; 1987 

Amendment No. 1, 
August 1995 

1995-08-31 

37. IS 12354 ; 1988 

Amendment No. 2, 
June 1993 

1995-06-30 

38. IS 12852 ; 1989 

Amendment No. 1, 
August 1995 

1995-08-31 

39, IS 13592 ; 1992 

Amendment No. 1, 
July 1993 

1995-07-31 

40. IS 13851 : 1993 

Amendment No. 1, 
July 1995 

1995-07-31 
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Copies of these amenifments are available for sale with 
the Bureau of Indian Standards, Manak Bhuvan, 9 Bahadur 
Shah zafar Marg, Mtw Delhi-110 002 and Regional Offices : 
New Delhi, Calcutta, Chandigarh, Madras and Bombay 
and also Branch Offices ; Ahmadabad, Bangalore, Bhopal, 


Bhubaneshwar, Coimbatore, paridabad, Ghai:iabad, 
Giiwahati, Hydciabad, Jaij ur, K.anpur, Lucknow, I’auiu, 
Thiruva na nthpuram. 

[No. CMD/i3 : 5] 
S.K. KARMAKAR, Addl. Director Genera) 


3rk STTff^ #?TT?riT 
ni 10 ^, 1995 

3frr. ?rr. 2848 .—jt? jptV t 5r^5!r SrfsrTrr.Tr- 

tirriTiT # f^r^rq-TT^ ?rqT % f^^rpaT-f-q^rtrarm # qwr Trrf b' 

fvTfJTS^ inr f^rt i 

htV ^nftcT ytfrr | ^ tTn;'T ^ % srifT^ % feio; ^ irftqgw b 

■OTTTO ttfTiTTT vjfif Jr ^tr>r ffii wrsme ^ifsrfr ^ i 

flef: w BT^ ^'UrnTB srk 'TiTP ispirTB % srftnFp; 'fj ^rfirfJpnr, 1902 

( 1962 'TP 50 ) tplr a-RT 3 prt STRT ( l) JITT SfilcP Wf'Rrfr PT PJTtJT % iHtptr'tB % PT 

% !rq^ mwp pit Ttpirr PR?ft 

ijpfr n pftffii Jr ^"t^ ^pfpfi, ■jb' tTRt^ fpB# btcp % Jr pbt ppp^tp 'srfsr^^ 

pfr irfrliTt BTETpnp PTPBT pit iJPtpstT PRT Pt ^rript |, 21 ftRT % '4tPC »jftT Jf % gpptp % TTfSPHT; % BT Tj;fir 

% 'nT'pPTfP f^ro: ^ ^ JtftT ’FP Jr qwffT, B-anr snftnrRt, fpsipar-f^ppriT pitp pftPt'SfPr 

f^fBPTP ^tfsrpB- piTBTt^ fpftr^P, 'it, B". 7-20-7, P. 1, fpPTBrii JnTTPP, f^mmrTPBB'-530023, ITFCT 
pit vr. B'PTBT I I 


?r^ 


fp7rr«TPPPP - 'TTTP BTrp q ftpl^H i 


ifP^T : 

TRP : *nRP P^PT 

PPTpftPTP Mlptp 

fpviT ; fpvrrwTPPP 

N 


PIP 

pf P./ 

BP fpfpsrp 

|PP. 

Trr?: 

n:i:r 

P?2: 

1 

2 


3 

4 

5 

6 

PW 

477/3 

vrnr 

00 

01.0 

00 

02 


477/4 

it 

00 

12 . s 

00 

31 


477/5 

tf 

00 

05. 5 

00 

13 


47 8/8 

ii 

00 

02. 5 

00 

06 


478/12 

it 

00 

01. 0 

00 

02 


478/14 

a 

00 

02. 0 

00 

05 


485/l 

it 

00 

13.5 

00 

33 


485/1 pr 

it 

00 

04. 0 

00 

10 


479/1 

tt 

00 

01.0 

00 

02 


479 /61^ 

it 

00 

18. 5 

00 

46 


479/81^ 

it 

00 

02. 0 

00 

05 


479/ait 

tr 

00 

03.0 

00 

07 


483/1 

ti 

00 

01,0 

00 

02 
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(HrT?T) 


; October 28, 

1995/KABTIKA 6, 

1917 

IBart it — Sec. 


2 


3 

4 

5 

6 

48 3/2 


00 

08.0 

0 0 

20 

48 2/ 2 


on 

0 5. 0 

0 0 

1 2 

48 Oj 1 

’' 

00 

03. 0 

0 0 

07 

48 0/2 


00 

08 - 0 

00 

20 

48 ]/« 

•J 

00 

0 5.5 

0 0 

1 3 

48 1/9 


00 

03.0 

00 

07 

48 1/10 


00 

01.0 

0 0 

02 

409/1 


00 

05, 5 

00 

13 

409/2 


00 

07 . 0 

00 

17 

409/4 

tj 

00 

04, 0 

on 

10 

409/5 


00 

06. 5 

00 

16 

409/7 


00 

04.0 

00 

10 

40 9/8 


00 

0 5.0 

00 

12 

409/9 

jj 

00 

02.0 

00 

0 5 

410/1 

If 

00 

0 1.0 

00 

03 

410|2 

f? 

00 

11.0 

00 

27 

41 5/1 

f • 

00 

04. 5 

00 

11 

415/2 

}1 

00 

02. 0 

00 

05 

415/3 

n 

00 

01.0 

00 

02 

4ls/4 

ff 

00 

03. 5 

00 

09 

415/5 

ii 

00 

04. 5 

00 

1 1 

415/6 

u 

00 

03. 0 

00 

OS 

415/9^ 


00 

02. 0 

00 

05 

416/1 

JF 

00 

14. 5 

00 

36 

441/ 


00 

01.0 

00 

03 

417/ 


00 

09.0 

00 

22 

418/8 

J) 

00 

02.0 

00 

05 

418/10 

IF 

00 

00. 5 

00 

01 

41 8/1 3 


00 

01.0 

00 

03 

418/14 

1 1 

00 

06. 0 

00 

1 5 

418/15 

Ft 

00 

00. 5 

00 

01 

421/10 

1 • 

00 

01.5 

00 

0 4 

421/11 

FI 

00 

0 8. 0 

00 

20 

421/15 

jr 

00 

00. 5 

00 

01 

421/16 

.•T 

00 

06.5 

00 

16 

421/20 

; 1 

00 

01.0 

00 

02 

421/21 

F) 

00 

03. 0 

00 

08 

421/22 

I 1 

0 0 

02. 0 

0 0 

0 5 

420/10 

Ff 

00 

07.0 

00 

17 

420/12 

Jt 

00 

0 4.0 

00 

10 

420/] 5 

J] 

00 

09. 0 

00 

22 

420/1 6 

11 

on 

03.0 

00 

07 

420/17 

yf 

00 

01.0 

00 

02 

315/2 3 

1' 

0 0 

01.0 

00 

03 

315/25 

ti 

00 

0 5.5 

00 

13 

315/24 

j j 

00 

01.0 
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[?f. mr-3ioi5/2/95-3ft*nT-lJ] 
MINISTRY OF PETROLEUM & NATURAL GAS 


New Delhi, the 10th October, 1995 

S.O. 2848 Whereas it appears to the Central Government that it is necessary in the public interest that 
for the transport of petroleum products from Visakhapntnam to Vijayawada in the State of Andhra Pradesh through 
ViSARHA-VIJAYAWADA pipeline should be laid by the Hindustan Petroleum Corporation LimHcd. 

And whereas it appears that for the purpose of laying the said pipeline it is necessary to acquire the right of 
user iu the land described in the schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section fi) of section 3 of the Petroleum & 

Minerals Pipelines (Acquisition of Right of user in the land) Act, 1962 (SO of 1962), the Ccutral Government hereby 
declares its intention to acquire the Right of user therein; 

Any person interested in the land described in the said Schedule may within 21 days from the date on which 
the copies of the notification has ^ublished in the Gazette of India, are made availaNe to the general public, object 


3&21 


a(ii)] vTnCT‘rTTj-jfqjsr; ifjaS/wrfipH ‘i'j, isiv 


in-writing to the acquisition of the right of user therein or laying of the pipeline under the land to the Competent 
Authority, Visakha-Vijaynwada Pipeline Project. Hindustan Petroleum Corporation Limited, D. No. 7—20—7, 
Plot No.l, Kirlampudi Layout. Vi.sakhapatnam—530 023, Andhra Pradesh. 

SCHEDULE 


MANUAL iPENDURTl 


Page No. 1 


VISAKHA-VIJAYAWADA PIPELINE PROJECT 
HINDUSTAN PETROLEUM CORPORATION LIMITED 

DISTRICT : VISAKHAPATNAM 
STATE ; ANDHRA PRADESH 


Name of Village 

Survey No./ 
Sub-Division 


AREA 



Hcc. 

Are? 

Acre 

CTS 

1 

2 

3 

4 

5 

6 

Naravn 

477/3 Pan 

00 

01.0 

03 

02 


477/4 .. 

00 

12.5 

00 

31 


477/5 .. 

00 

05.5 

00 

13 


478/8 „ 

00 

02.5 

00 

06 


478/12 „ 

00 

01.0 

00 

02 


478/14 

00 

02.0 

00 

05 


485/1 

00 

13.5 

00 

33 


485/11A 

00 

04.0 

00 

10 


479/1 .. 

00 

01.0 

00 

02 


479/6A 

00 

18.5 

00 

46 


479/8A 

00 

02.0 

00 

05 


479/8C „ 

00 

03.0 

00 

07 


483/1 

00 

01 .0 

00 

02 


483/2 

00 

08.0 

00 

20 


483/3 „ 

00 

05.0 

00 

12 


480/1 .. 

00 

03.0 

00 

07 


489/2 .. 

00 

08.0 

00 
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00 
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13 
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00 

03.0 

00 
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00 
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00 
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00 
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00 
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00 
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00 
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00 
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00 
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00 

05.0 
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02.0 
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00 

01.0 
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00 
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02.0 

00 
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00 

01.0 
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02 
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00 

03.5 

00 

09 
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00 

04.5 

00 
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415/6 „ 

00 

03.0 

00 
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415/9A „ 

00 

02.0 

00 

05 


:i4«3 GI/9J—: 
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07 

316/8 

00 

01 .0 
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03.0 

00 
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04.0 

00 

10 

83/3 .. 

00 

04.5 

00 

11 

83/4 

00 

04.5 
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[K No: R-31015/2195/OR-II] 
H. C. KHURANA, Under Sccy. 
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01.5 

00 

04 


I 85 / 1 I ,, 

00 

08.5 
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m 

CO 
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03. 0 
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00 

01 


183/8 ., 

00 
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00 

0 5 


183/9 ,. 

00 
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00 

01 


183/21 „ 

00 

01.0 

00 

02 


1 83/22 „ 

00 

00. 5 

00 

01 


183/23 „ 

00 

03. 5 

00 

09 


183/25 „ 

00 

00. 5 

00 

01 


183/26 „ 

00 

06.0 

00 

15 


183/27 „ 

00 

04, 5 

00 
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i>^;i/2s 

00 

04-0 

00 

10 
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00 
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00 

0 3 

1 s:t/,i7 '4nT 

00 

(11. 0 

00 

02 

i80/l(> , 

00 
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00 

12 

180/17 „ 

0 0 

0 I . (.) 

00 

0 2 

IS0/28 ,, 

00 

0 3. 3 

0 0 

0 0 

1 80/27 ,. 

00 

0 4. 5 

no 

1 1 

1 8 0/30 „ 

on 

01 n 

00 

0 2 

I8O/3I 

00 

02 . ,8 

no 

06 

1 80/32 „ 

00 

0 4. 5 

no 

1 1 

iso/.?:: 

on 

0 1.0 

no 

0 3 

I80/38 ., 

no 

01.0 

no 

0 3 

180/34 

nil 

0 2 3 

00 

00 

227/1 2 ■■ 

0 0 

38. 5 

00 

95 

225/1 IT 4 „ 

00 

3 9. 0 

01 

4 6 

220/1 ir 7 ., 

00 

7 7.0 

01 

90 

1.37/15 

0 0 

05,5 

0 0 

13 

137/10 „ 

on 

0 5.5 

00 

13 

137/13 „ 

00 

02. 5 

00 

06 

137/12 „ 

on 

03. C) 

00 

07 

137/11 „ 

00 

06. 0 

00 

15 

141/1 „ 

00 

02. 0 

00 

05 

143/1 mr „ 

00 

01.5 

00 

04 

143/1 Cr?T ,, 

00 

0 5. 0 

00 

12 

143/1 €r „ 

00 

04. 5 

00 

11 

143/1 „ 

00 

07. 5 

00 

18 

143/1 „ 

00 

02. 0 

00 

05 




21/3 wm 

00 

00. 5 

00 

01 

21/4 „ 

00 

03. 5 

00 

09 

21/5 

0 0 

05.0 

00 

12 

21/6 „ 

00 

00. 3 

00 

01 

21/7 ., 

00 

03. 0 

00 

07 

21/s „ 

00 

05. 5. 

00 

14 

21/9 „ 

00 

09. 0 

00 

22 

21/10 ... 

00 

00. 5 

00 

01 

22/18 „ 

00 

00. 6 

00 

01 

22/19 „ 

00 

03.0 

00 

07 

22/20 „ 

00 

02. 5 

00 

06 

87/l 

00 

01.0 

00 

03 

S7/2 „ 

00 

03. 0 

00 

08 

87/3 „ 

00 

01.0 

00 

02 

86/1 

00 

04.0 

00 

10 

C't 

iB' 

00 

00 

01,0 

00 

03 




3826 


THE GAZETTE OF INDIA ; OCTOBER 28, 1995/KARTIKA 6 , 1917 [Part 11— Sec. 


1 2 


8e/6 „ 

8 6j2 

8 8/a „ 

8 8^8 ,1 

8 5/.S 
8.8/8 ,, 

9 0/l „ 

'.)()/-j; 

9()/n „ 

90/-1 „ 

84/ 1 
8 4/11 .. 

8 4112 ,, 

8 4/14 
8 4/14 
84/15 ,, 

8 4/16 
84/ 17 „ 
84/18 „ 
84/21 „ 

7 8/l „ 
78/2 „ 
83/3 „ 
83/5 „ 

8 3/6 
83/7 „ 
83/8 
83/9 „ 

83/10 „ 

8 3/l2^fV „ 
83/12HT „ 
83/13 „ 
82/l ■. 

82/2 'fll’T 
8l/l 
8l/2 
81/3 „ 

ai/6 „ 

81/7 „ 

2 8/1'It „ 
45/2 

48/1 „ 
48/5 „ 


3 

4 

5 

6 

0 0 

0 4.5 

00 

11 

0 0 

0 0. 5 

00 

01 

00 

0 5.0 

no 

12 

0 0 

0 2 . 0 

no 

0 5 

0 0 

0 IS. 0 

00 

13 

00 

0.5 . 0 

no 

1 2 

00 

1 0 . 0 

no 

2 ^ 

on 

01.5 

00 

0 4 

00 

0 1 . .5 
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New Delhi, 10 October, 1995 

S,0.2849:—Wheroas it appears to the Central Government that it is necessary in the public interest 
that for the transport of petroleum products from Visakhapatnam to Vijayawada m the State of Andhra 
Pradesh through Visakha - Vijayawada pipeline should be laid by the Hindustan Petroleum Corporation 
Limited. 

And whereas it appears that for the purpose of laying the said pipeline it is necessary to acquire the right 
of user in the land described in the schedule annexed to this notification. 

Now, therefore, in exorcise of the powers conferred by sub section (i) of the section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of user in the land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the Right of user therein; 

Any person interested in the land described in the said Schedule may within 21 days from the date on 
which the copies of the notification, as published in the Gazette of India, are made available to the general 
public, object in w'riting to the acquisition of the right of user therein or laying of the pipleline under the land 
to the Competent Authority, Visakha-Vijayawada Pipeline Project, Hindustan Petroleum Corporation Limited, 
D.No. 7-20-7, Plot No. 1, Kirlampudi Layout, Visakhapatnam- 530 023, Andhra Pradesh. 


SCHEDULE 

Visakha-Vijayawada Piepline Project Hindustan Petroleum Corporation Limited 


Mandal ; Sabbavaram 
Page No. 1 

District ; Visakhapatnam 

State ; Andhra Pradesh 
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01.5 

00 

04 


187/31 

00 

05.5 
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02.0 

00 

05 


183/9 

00 

00.5 

00 

01 


183/21 

00 

01.0 
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81/6 ” 

00 

01.5 

00 

04 

81/7 ” 

00 

00.5 

00 

01 

28/lB ” 

00 

03.0 
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02.5 

00 

06 

47/5 ” 

00 

03.5 

00 

09 

47/6 ” 

00 

03.0 
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46/71 ” 

00 

07.5 

00 

19 

7/2 ” 

00 

42.5 

01 

05 

4/1 ” 

00 

00.5 

00 

01 

5/2 " 

00 

21.0 

00 

52 


D.' Sitarainapuram 
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... 

1 


D. Sitaramap-.iram (Ci>ntd.) 


Iiuvada 


2 

3 

4 

5 

6 

6/ Part 

00 

01.0 

00 

03 

3/1 ” 

00 

02.5 

00 

06 

3/2 

00 

11.5 

00 

29 

13/1 ” 

00 

16.0 

00 

39 

13/2 ” 

00 

05.5 

00 

14 

13/3 ” 

00 

16.5 

00 

41 

13/4 ” 

00 

10.5 

00 

26 

13/5 

00 

02.0 

00 

05 

13/7 

00 

07.5 

00 

18 

13/8 ” 

00 

01.5 

00 

04 

15/1 ’’ 

00 

37.5 

00 

93 

15/2 

00 

15.0 

00 

87 

15/3 " 

00 

11.5 

00 

28 

15/4 ” 

00 

01.0 

00 

03 

22/ ’’ 

00 

12.5 

00 

31 

24/ ” 

00 

07.0 

00 

17 

26/ " 

00 

31.5 

00 

78 

25/ ” 

00 

48.5 

01 

20 

3/2A ” 

00 

05.0 

00 

12 

4/5 ” 

00 

04.5 

00 

11 

4/6 ” 

00 

02.0 

00 

05 

4/7 ” 

00 

00.5 

00 

01 

4/8 ” 

00 

04.0 

00 

10 

4/9 ” 

00 

09.5 

00 

24 

4/10 " 

00 

04.0 

00 

10 

4/11 Part 

00 

04.5 

00 

11 

5/1, 2, 3 ” 

00 

12.0 

00 

30 

7/1 to 4 ” 

00 

17.5 

00 

43 

8/1 to 5 ” 

00 

26.0 

00 

64 

9/1 ” 

00 

05.0 

00 

12 

9/6 " 

00 

03.0 

00 

07 

9/7 

00 

03.5 

00 

09 

9/8 ” 

00 

03,5 

00 

09 

10/9 " 

00 

01.0 

00 

02 

10/10 ” 

00 

00.5 

00 

01 

10/11 ” 

00 

10.0 

00 

25 

10/17 ” 

00 

02.5 

00 

06 

10/18 ” 

00 

03.5 

00 

09 

10/19 " 

00 

00,5 

00 

01 

10/30 ” 

00 

01.0 

00 

02 

10/31 ” 

00 

01.5 

00 

04 

14/ ” 

00 

11.5 

00 

28 

15/4 ” 

00 

07.5 

00 

19 

18/3 ” 

00 

06.0 

00 

15 

18/16 " 

00 

01.0 

00 

03 

18/17 ” 

00 

03.5 

00 

09 

18/18 ” 

00 

02.0 

00 

05 

18/19 " 

on 

00,5 

00 

01 

137/6 " 

00 

00.5 

00 

01 

137/8 ’’ 

00 

16.0 

00 

40 





['Tnll—^ 3(ii)] 


.i993/>i?Tra;i^tt, 1917 _ , 
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1 


Inivada (Contd.) 


Asakapalli 


Gollfllpalcm 


134/ Part 

00 

135/1 ’■ 

00 

135/9 „ 

00 

135/10 „ 

00 

135/12 

00 

135/13 „ 

00 

135/14 „ 

00 

135/15 ” 

00 

135/19 ” 

00 

135/20 ” 

00 

135/21 ” 

00 

135/29 ■' 

00 

135/30 ’• 

00 

135/31 ” 

00 

135/32 ’• 

00 

135/33 ” 

00 

151/1 ’’ 

00 

151/2 ” 

00 

151/7 ” 

00 

151/10 ” 

00 

146/1 ” 

00 

146/3 ” 

00 

146/4 ” 

00 

144/13 ” 

00 

144 /14 ” 

00 

144/15 Part 

00 

144/18 ” 

00 

17/14 ’• 

00 

17/16 ” 

00 

17/17 ” 

00 

17/20 ” 

00 

17/21 ” 

00 

17/22 ” 

00 

17/34 ” 

00 

20/IC ” 

00 

20/2A ” 

00 

20/2B ” 

00 

25/1 ” 

00 

310/ ” 

00 

45/4 ” 

00 

44/1 ” 

00 

44/2 " 

00 

379/5 ” 

00 

379/6 ” 

00 

379/7 " 

00 

374/ ” 

00 

371/3 ” 

00 

371/4 ” 

00 

394/2 ” 

00 

395/2 ” 

00 


06.5 

00 

16 

01.0 

00 

03 

03,5 

00 

09 

01.5 

00 

04 

06.0 

00 

15 

06.0 

00 

15 

01.0 

00 

03 

03.0 

00 

07 

01.5 

00 

04 

02.0 

00 

05 

02.0 

00 

05 

00.5 

00 

01 

04.0 

00 

10 

04.0 

00 

10 

03.0 

00 

08 

04.0 

00 

10 

06.0 

00 

15 

07.0 

00 

19 

04,0 

00 

10 

03.0 

00 

08 

09.5 

00 

24 

09.5 

00 

24 

06.0 

00 

15 

02.0 

00 

05 

02.5 

00 

06 

03,5 

00 

09 

10.5 

00 

26 

02,5 

00 

06 

00.5 

00 

01 

05.5 

00 

14 

02.5 

00 

06 

03.0 

00 

08 

06.0 

00 

15 

11.5 

00 

29 

07,5 

00 

19 

04.5 

00 

jt 

03.5 

00 

09 

03.0 

00 

08 

21.5 

00 

53 

06.0 

00 

15 

21.0 

00 

52 

10.0 

00 

25 

25.0 

00 

6'> 

23.0 

00 

57 

15.5 

00 

38 

07.0 

00 

17 

04.5 

00 

11 

19.5 

00 

48 

28.0 

00 

69 

00.5 

00 

01 


Amrutapuram 
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Amrutapuram-(Contd.) 395/3 Part 

395/5 " 
350/29 ” 
350/30 ” 
350/31 " 
350/32 ” 
350/33 ” 
350/34 ” 
350/35 ” 
350/39 ” 
350/40 ” 
350/41 ” 
350/42 ” 
350/45 ’■ 
350/49 ” 
433/4 ” 
433/5 ” 

433/10 ” 
433/11 " 
351/lA ” 
340/2 " 
340/3 ” 
340/4 " 
299/1 ’’ 
299/2 ” 
299/3 Part 
299/4 .. 
299/6 ” 
299/7 
299/8 ” 
299/9 ” 
299/14 ” 
299/20 ” 
299/21 " 
299/24 ” 
299/26 ” 
299/27 ” 
299/28 ” 
299/29 ” 
285/6 ” 
285/7 ” 
428/4 ” 
428/5 ” 
428/6 " 
428/7 ” 
428/8 ” 
428/9 ” 
428/10 ” 
428/11 ” 
428/12 ” 


00 

06.5 

00 

16 

00 

00.5 

00 

01 

00 

10.5 

00 

26 

00 

01.5 

00 

04 

00 

02.0 

00 

05 

00 

01.0 

00 

03 

00 

02.5 

00 

06 

00 

01,0 

00 

03 

00 

04.5 

00 

11 

00 

03.5 

00 

09 

00 

02.5 

00 

06 

00 

02.5 

00 

06 

00 

02.5 

00 

06 

00 

05.0 

00 

12 

00 

01.5 

00 

04 

00 

19.5 

00 

48 

00 

25.0 

00 

63 

00 

07.0 

00 

17 

00 

10,0 

00 

25 

00 

25.5 

00 

63 

00 

01.0 

00 

02 

00 

04.5 

00 

11 

00 

02.5 

00 

06 

00 

01.0 

00 

03 

00 

02.0 

00 

05 

00 

02.5 

00 

06 

00 

03.5 

00 

09 

00 

01.5 

00 

04 

00 

02.0 

00 

05 

00 

00,5 

00 

01 

00 

04,0 

00 

10 

00 

05.0 

00 

12 

00 

02.0 

00 

05 

00 

02.5 

00 

06 

00 

03.5 

00 

09 

00 

01.5 

00 

04 

00 

04.5 

00 

11 

00 

03.0 

00 

08 

00 

05.0 

00 

12 

00 

08.5 

00 

21 

00 

18.0 

00 

45 

00 

02.0 

00 

05 

00 

03.0 

00 

07 

00 

02,0 

00 

05 

00 

02.0 

00 

05 

00 

06.0 

00 

15 

00 

04.0 

00 

10 

00 

03.0 

00 

07 

00 

02.0 

00 

05 

00 

03.0 

00 

08 
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(1) 

(2) 


(3) 

(4) 

(5) 

(6) 

Amrutapuram—(Confd.) 

428/13 Part 


00 

02.0 

00 

05 


428/34 " 


00 

01.5 

00 

04 


428/35 „ 


00 

00.5 

00 

01 


430/3A ” 


00 

01.0 

00 

02 


291/2 „ 


00 

06.0 

00 

15 


291/9 „ 


00 

06.0 

00 

15 


291/10 ” 


00 

02.5 

00 

06 


291/14 ” 


00 

07.5 

00 

19 


291/15 ” 


00 

01.0 

00 

02 


285/6 ,. 


00 

08.0 

00 

20 


285/7 „ 


00 

19.5 

00 

48 

[F. No. R-31015/4/95-OR'lI] 


H.C. KHURANA, Under Secy. 


^rf 10 1995 

2650.—^rf rr^iicfkr ffRrr I ^ t 

f^WT^rTri^ ^ ?r^ ^jtf^nrrr r % fi?Tn 

^5^inT +-rT>,')H im f^renf 'nr^fV ■^rrf^ i 

aiti: rr^ ITlftcT 5%! I Pp ^ 'TT?'T ^ % ITtW^ ^ ^1? STTW^ f^^lT !Tpl^>lT ?r 

^nrg;^ ir ^jfrr 5r ^rr>r «pt wf^ippTt ^ f^ ^ i 

m: ^ %?sfpT ^TTPlT^^tf^rPT aft^ ’?pur 9I^PlT?rT (^Pl Jt ^rfPr % ifffsrPTT ?rW>m, 1962 

( 1962 «fiT 5o) «Ft srrcT s^ift OTTT (i) aRT Sian wPfprrfr «FTsra>r>r^5r(, ^ % ^Tf^T^rrr 

% W\^ siwq- ^ rft'T'JrT s5R?ft I, 

^ wiT^ it wfii irf5?r^ jptt aqfRT, m mftisrtr, Pm ktuxt % ^r irai swifinfi srftrgm 

^ srPrirt HT^nror ^ at mt I, 21 fa^r % it ^aPi 

;ft% f^^nr ^ %5rf^ f^Paii ^it mqffi, ^is^tr infirqiTft, PunT^arpRaarTT qf^tamr, 

frjtPrqrr qrrfftw PrMa, st, ?f. 7 - 20 - 7 , '^R ^t. 1 , Pm^jiV ?rflT':R,fmaTTmT'5 300 2 3. «ifr naff, ipt«R 

rRRT I 


PimrT-Pumm qRq qfiqtmr 


qrKf^UR fwpT^ 


n -. =atmiT 

; !1FW Sl^ 


p3VHT •. PTHTaPRHH 

■^ 'i 


HPT 

Ha a./ 

Ha 

t^R. 

arc. 

^>W 

tR. 

1 

2 


3 

4 

5 

6 


385/3 

■ma 

00 

03. 0 

00 

07 


385/2 

tJ 

00 

01.0 

00 

02 


384/23 

jj 

00 

01.5 

00 

04 


384/22 

i> 

00 

01.0 

00 

02 


384/21 

n 

00 

04. 5 

00 

11 

2483 GT/95-4 
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1 


(?f^) 




2 


3 

4 

5 

6 

386/17 


00 

07.5 

00 

18 

386/16 

J1 

00 

00. 5 

00 

01 

38 6/18 


00 

01.5 

00 

04 

386/19 


00 

01.0 

00 

02 

386/20 

>1 

00 

02. 0 

00 

05 

386/21 


00 

02, 0 

00 

05 

386/22 

fi 

00 

01.5 

00 

04 

386/23 

>f 

00 

OS. 5 

00 

13 

386/24 

ft 

00 

01.0 

00 

02 

388/3 

f ) 

00 

06. 5 

00 

16 

388/2 

If 

00 

02. 0 

00 

05 

388/l 

ff 

00 

03.0 

00 

08 

387/10 

f» 

00 

01.0 

00 

02 

374/ 

If 


07. 5 

00 

18 

372/12 

fl 

00 

00. 5 

00 

01 

372/11 

)> 

00 

00. 5 

00 

01 

362/ 

I) 

00 

01,5 

00 

03 

363/3 

j » 

00 

00. 5 

00 

01 

363/6 

;f 

00 

04. 0 

00 

10 

363/5 

ti 

00 

01.0 

00 

02 

363/9 

VTPT 

00 

03. 5 

00 

09 

359/10 

ff 

00 

01.5 

00 

03 

359/11 

If 

00 

04.0 

00 

10 

359/12 

Jf 

00 

00. 5 

00 

01 

359/14 

7/ 

00 

00, 5 

00 

01 

359/I6 

»f 

00 

11.0 

00 

27 

359/16 

1) 

00 

04. 0 

00 

10 

266/8 

11 

00 

17.5 

00 

43 

266/3 

ff 

00 

01.5 

00 

03 

267/24 


00 

01.5 

00 

03 

267/23 

n 

00 

02.0 

00 

05 

267/22 

ir 

00 

01.0 

00 

02 

267/21 

If 

00 

01.5 

00 

03 

267/20 

TJ 

00 

01.0 

00 

02 

267/19 

f } 

00 

01. 5 

00 

03 

267/3 

•/ 

00 

03.0 

00 

08 

267/4 

f f 

00 

01.5 

00 

04 

267/5 

f J 

00 

03. 0 

00 

07 

267/6 

f J 

00 

04. 0 

00 

10 

267/7 

JJ 

00 

01.5 

00 

0 3 

267/8 

I 1 

00 

01.5 

00 

03 

267/1 

»J 

00, 

07.0 

00 

17 

275/3 

f ? 

00 

01.0 

00 

02 

276/22 

f r 

0 0 

02.5 

00 

06 

276/14 

IT 

00 

0 3.0 

00 

07 
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1 




'TTOr’PTTRTS ; 23, 199 5/?rTf?TT 9,1917 


2 


3 

4 

3 

6 

276/13 


00 

00. 5 

00 

01 

2 7 6/15 

11 

00 

00.5 

00 

01 

276/12 


00 

01.0 

00 

02 

27 6/1 1 

11 

00 

0 1.5 

00 

03 

276/10 

j i 

00 

01.5 

00 

03 

276/7 

;» 

00 

00. 5 

00 

01 

276/6 

j I 

00 

06,0 

05 

15 

276/5 

1» 

00 

01.0 

00 

02 

323 

T) 

00 

20. 0 

05 

49 

358/11 

)t 

00 

02. 0 

00 

05 

307 


00 

27.0 

00 

67 

309/1 


00 

38. 5 

00 

95 

298/2 

J » 

00 

11.0 

00 

27 

297/l 

11 

00 

09.0 

00 

22 

297/2 

If 

00 

03.0 

00 

07 


[?i.1TR-31015/3/9 5-3fr.iR'R. H] 
?ft. ’ITHT, 5RT 


New Delhi, the 10th October, 1995 

S.O. 2850.—Whereas it appears to the Central Government that it is necessary in the public interest that for 
the transport of petroleum products from Visakhapatnam to Vijayawada in the State of Andhra Pradesh through 
VISAKHA-VIJAYAWADA pipeline should be laid by the Hindustan Petroleum Corporation Limited, 

And whereas it appears that for the purpose of laying the said pipeline it is neeessary to acquire the right 
of user in the land described in the schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub section (i) of the section 3 of the Petroleum & 
Minerals Pipelines (acquisition of right of user in the land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the Right of user therein; 

Any person interested in the land described in the said Schedule may within 21 days from the date on which 
the copies of the notification, as published in the Gazette of India, are made available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline under the land to the Competent 
Authority, Visakha-Vijayawada Pipeline Project, Hindustan Petroleum Corporation Limited, D.No, 7-20-7, Plot 
No. I, Kirlampudi Layout, Visakhapatnam-530023, Andhra Pradesh. 


SCHEDULE 

VISAKHA-VIJAYAWADA PIPELINE PROJECT 
HINDUSTAN PETROLEUM CORPORATION LIMITED 


Mandal ; Chodavaram 

State 

; Andhra Pradesh 


District : 

Visakhapatnam 

Name of Village 

Survey No./ 



Area 




Sub Division 

Hact. 

Arc 

Acre 


Cts 

1 

2 

3 

4 


5 

6 

Muddurthi 

385/3 Part 

00 

03.0 


00 

07 


385/2 ,. 

00 

01.0 


00 

02 

. . . 

384/23 ,, 

00 

01.5 


00 

04 
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384/22 Part 
384/21 „ 
386/17 „ 
386/16 „ 
386/18 „ 
386/19 „ 
386/20 „ 
386/21 „ 
386/22 „ 
386/23 .. 
386/24 
388/3 „ 

388/2 
388/1 „ 

387/10 
374 

372/12 „ 

372/11 

362 

363/3 „ 

363/6 „ 

363/5 
363/9 
359/10 
359/11 „ 
359/12 „ 
359/14 
359/15 „ 
359/16 „ 
266/8 „ 
266/3 
267/24 
267/23 „ 
267/22 „ 
267/21 „ 
267/20 
267/19 „ 
267/3 „ 

267/4 „ 

267/5 „ 

267/6 „ 

267/7 
267/8 „ 

267/1 „ 

275/3 „ 

276/22 „ 
276/14 „ 
276/13 „ 
276/15 „ 
276/12 
276/11 „ 
276/10 


3 

4 

5 

6 

00 

01.0 

00 

02 

00 

04.5 

00 

11 

00 

07.5 

00 

IS 

00 

00.5 

00 

01 

00 

01.5 

00 

04 

00 

01.0 

00 

02 

00 

02.0 

00 

05 

00 

02.0 

00 

05 

00 

01.5 

00 

04 

00 

05.5 

00 

13 

00 

01.0 

00 

02 

00 

06.5 

00 

16 

00 

02.0 

00 

05 

00 

03.0 

00 

08 

00 

01.0 

00 

02 

00 

07.5 

00 

18 

00 

00.5 

00 

01 

00 

00.5 

00 

01 

00 

01.5 

00 

03 

00 

00.5 

00 

01 

00 

04.0 

00 

10 

00 

01.0 

00 

02 

00 

03.5 

00 

09 

00 

01.5 

00 

03 

00 

04.0 

00 

10 

00 

00.5 

00 

01 

00 

00.5 

00 

01 

00 

11.0 

00 

27 

00 

04.0 

00 

10 

00 

17.5 

00 

43 

00 

01.5 

00 

03 

00 

01.5 

00 

03 

00 

02.0 

00 

05 

00 

01.0 

00 

02 

00 

01.5 

00 

03 

00 

01.0 

00 

02 

00 

01.5 

00 

03 

00 

03.0 

00 

08 

00 

01.5 

00 

04 

00 

03.0 

00 

07 

00 

04.0 

00 

10 

00 

01.5 

00 

03 

00 

01.5 

00 

03 

00 

07.0 

00 

17' 

00 

01.0 

00 

02 

00 

02.5 

00 

06 

00 

03,0 

00 

07 

00 

00.5 

00 

01 

00 

00.5 

00 

01 

00 

01.0 

00 

02 

00 

01.5 

00 

03 

00 

01.5 

00 

03 
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1 2 

3 

4 

5 

6 

276/7 „ 

00 

00.5 

00 

01 

276/6 „ 

00 

06.0 

00 

15 

276/5 „ 

00 

01.0 

00 

02 

323 

00 

20.0 

00 

49 

358/11 „ 

00 

02.0 

00 

05 

307 

00 

27.0 

00 

67 

309/1 „ 

00 

38.5 

00 

95 

298/2 ., 

00 

11.0 

00 

27 

297/1 „ 

00 

09.0 

00 

22 

297/2 „ 

00 

03.0 

00 

07 


[F. No. R-31015/3/95-OR-II] 
H.C. KHURANA, Under Secy. 


^ 10 Z 99 S 

^PT.’STT. 2851 .—TT JllfFr ?'FfT ^ ^ 4 ^ RT^«1T | f^P STFU St 

?r ft'affr^r % fTTirm-f^q^r % q-frEf^ % f^ tri^tr ^rrs;^ 

^'tf^nnT 4TT<ffT®r^ fF'ftRir ^n\ f^rf ^R't mftrF i 

dfn sr=r>crf>F| Fp ^ Ti^q- % f^iwr % f?rq Rmw f ^?r ^ OTr?? 

srij^r it?foicr *j;fF Jr ^“Fr ’frr^r^ vr IFwt ^ i 
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[9IT. . ^TTT- 31015/5/9 5-3rT3rT7:-in 
>7^. rfV. STHTT, wt; 

New Delhi, the 10th October, 1995 

. to the Central Government that it is necessary in the public interest that 
from Visakhapatnam to Vijayawada in the State of Andhra Pradesh througlr 
ihould be laid by the Hindustan Petroleum Corporation Limited. 

the purpo.se of laying the said pipeline it is necessary to acquire the right 


Now, therefore, in exercise of the powers conferred by sub-scction (i) of the section 3 of the Petroleum 
Minerals Pipelines (Acquisition of Right of user in the land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the Right of u.ser therein; 

Any person interested in the land described in the said Schedule may within 21 days from the date on which 
the copies of the notification, as published in the Gazette of India, arc made available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline under the land to the Competent 
Authority, Visakha-Vijayawada Pipeline Project. Hindustan Petroleum Corporation Limited, D.No. 7-20-7, Plot 
No. 1, Kirlampudi layout, Visakhapatnam -530023, Andhra Pradesh. 








3848THE GAZETTE OF IxNDIA : OCTOBER 2S, 19?; 1995/lCARTIKA 6, 1917 [Part II— Sec. 3(ii)J 

SCHEDULE 

VISAKHA—VIJAYAWADA PIPELINE PROJECT 

'-i 

HINDUSTAN PETROLEUM CORPORATION I IMI TED 


Mandal : Butcheyyapcia 
Page No. I 


State : Andhra Pradesh 


District : Visakhapatiiam 


Name of Village 


R, Bheemavaram 


Survey No./ 

Sub Division Hee 


7/2 Part 

00 

10/4 „ 

00 

10/3 „ 

00 

10/2 „ 

00 

10/1 „ 

00 

22/6 „ 

00 

22/15 „ 

(X) 

22/14 

00 

22/16 „ 

00 

21/1 

00 

21/3 „ 

00 

21/2 

00 

21/6 

00 

21/10 „ 

00 

21/11 ,, 

00 

26/20 „ 
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26/21 „ 

00 

26/22 „ 

00 

26/23 „ 
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26/27 „ 
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02.0 

00 

05 


01.5 

W 

04 


01.5 

00 

04 


01.0 
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07 


03,0 

00 

07 


01.0 

00 

02 


01.5 

00 

03 


02.0 

00 

05 


02.5 

00 

06 


00.5 

00 

01 


01.5 

00 

04 


01.5 

00 

04 


02,5 

00 

06 


00,5 

00 

01 

> 

00.5 

00 

01 


02.0 

00 

05 


01.5 

00 

04 


01.5 

00 

04 

Jt' 

00.5 

00 

01 

04.0 

00 

10 


00.5 

00 

oi 


05,5 

00 

14 


01.5 

00 

04 


04.0 

00 

10 


00.5 

00 

01 


02.5 

00 

06 


03.0 

00 
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3 

4 

5 

6 

7 

32; 10 Parf 

00 

03.0 

00 

08 

30; 1 5 „ 

on 

00 .5 

00 

0 ] 

36; 16 

no 

01.0 

00 

03 

30/19 „ 

00 

03.0 

00 

08 

36 18 „ 

no 

01 ,0 

00 

03 

37,7 

00 

05,5 

00 

13 

37/1 „ 

00 

09.0 

00 

22 

37/3 

00 

06.5 

00 

16 

37/6 

00 

02.0 

00 

05 

37/3 „ 

00 

01,0 

00 

03 

37,4 

(K1 

00.5 

00 

01 

38,-1 „ 

00 

03.0 

00 

08 

38/4 

1 X1 

00.5 

00 

01 

38/2 

00 

09.5 

00 

23 

42,3 

no 

02.0 

00 

05 

42,10 „ 

00 

05.0 

IKl 

12 

42/11 

00 

06.0 

00 

15 

42/12 

00 

04.0 

00 

10 

42/13 

01 ) 

03.0 

00 

07 

42/14 

no 

01.0 

00 

02 

42/16 „ 

00 

01.0 

00 

03 

42/18 „ 

00 

03.0 

00 

08 

43/1 

00 

03.0 

00 

08 

43/3 

00 

03.0 

00 

08 

43/4 „ 

00 

03.5 

00 

09 

43,5 „ 

00 

03,5 

00 

09 

43/6 „ 

00 

06,5 
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16 

43/7 „ 

00 

00.5 

00 

01 

44/1 „ 

00 

02.5 

01.1 

06 

44/2 

00 

05.5 

00 

14 

44/3 .. 

00 

01.0 

00 

02 

44/4 „ 

00 

14.0 

00 

34 

47/0 

00 

05.5 

00 

14 

51/10 „ 

00 

03.0 

00 

08 

51/3 „ 

00 

05.0 

00 

12 

51/4 „ 

00 
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00 

02 

51/2 

00 

05.5 

00 

14 

51/5 „ 

00 

00.5 

00 

01 

51/7 „ 

00 

04.5 
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11 

52/5 „ 

00 

01.5 
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04 

52/4 

00 

04.5 

00 

11 

52,/3 „ 

00 

01,0 

00 

03 

52/2A „ 

00 

05.5 

00 

14 

52/2B „ 

00 

05.5 

00 

14 

53/16 

00 

02.5 

00 

06 

53/15 

00 

04.5 

00 

11 

53/19 „ 

00 

01,0 

00 

03 

53/13 

00 

03,5 

00 

09 

56/1 

00 

02,0 
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05 

56/3 

00 

02,5 

00 

06 

56/2 

00 

02,0 

00 

05 

56/11 „ 

00 
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00 
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R, Sivnramapuram—(Coneld.) 57/13 Pari 

57/14 

57/15 

58/1 

61/3 ,, 

61/2 „ 
61/1 .. 
61/6 .. 

61/ 

61 ,.7 „ 

61/8A .. 
61/8 B,. 

6i/n 
60 T „ 
62/13 „ 
63/1 
63/5 ,, 
63/9 
63/4 
68/1 .. 
79/3 „ 

78/1 „ 
78/2 „ 
78/3 
78/4 „ 
78/5 .. 
78/6 .. 
78/8 
78/9 
78/10 
80/1 

80/2 „ 
80/5 .. 
80/6 
91/5 „ 
91/6 „ 
91/7 „ 
91/8 „ 
91/13 „ 
91/14 „ 
63/10 „ 
68/2 
79 1 
90/2 
90/3 „ 
90/4 „ 

17/8 Part 
17/11 
17/12 „ 
17/13 „ 

18/ 

22/6 „ 
22/8 „ 
22/17 „ 
22/19 „ 


4 

5 

6 

7 

00 

03.5 

00 

09 

00 

05.0 

00 

12 

00 

06.5 

00 

16 

00 

16.5 

00 

41 

00 

00.5 

00 

01 

00 

04.0 

DO 

10 

00 

01 .0 

00 

02 

00 

01 .0 

00 

03 

00 

02.5 

00 

06 

00 

05.0 

00 

12 

00 

05.5 
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13 

00 

06.5 

00- 

16 

00 

04.5 

00 

1 1 

00 

00.5 

00 

01 

00 

00.5 

00 

01 

00 

03.0 
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07 

00 

13.0 

00 

32 

00 

02.0 

00 

05 

00 

01 .0 

00 

02 

00 

26.5 

00 

66 

00 

48.0 

01 

19 

00 

10,5 

00 

26 

00 
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00 

03 

00 

01 .5 

00 

04 

00 

10,0 

00 

25 

00 

00,5 

00 

01 

00 

00,5 

00 

01 

00 

02.0 

00 

05 

00 
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00 

02 

00 

15.0 

00 

37 

00 

01,0 

00 

03 

00 

01.0 

00 

03 

00 

18,5 

00 

46 

00 

18.0 

00 

45 

00 

02,5 

00 

06 

00 

02.0 

00 

05 

00 

03,5 

00 

08 

00 

02.5 

00 

06 

00 - ■ 

01.0 

00 

03 

00 ■ ■ 

03.5 

00 

09 

00 

■ 01.0 

00 

03 

00 

05,0 

00 

12 

00 

27.5 

00 

68 

00 

22.0 

00 

54 

00 

■ 06.5 

00 

16 

00 

03.0 

00 

07 

00 

07.5 

00 

1 9 

ou 

05.0 

00 

12 

00 

02.5 

00 

06 

00 

00,5 

00 

01 

00 

06,0 

00 

15 

00 

01.0 

on 

02 

00 

00.5 

00 

01 

00 

00.5 

00 

01 

00 

03.0 
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3 4 

5 

6 

7 

22/20 Part 

00 

0] .5 

00 

04 

22/21 

00 

07.0 

00 

18 

21/1 ,, 

00 

00.5 

00 

01 

21/5 „ 

00 

00.5 

00 

01 

21/6 „ 

00 

08.5 

00 

21 

21/7 „ 

00 

03.5 

00 

09 

21/8 „ 

00 

10.0 

00 

25 

21/9 „ 

03 

01.0 

00 

02 

19/1 

00 

01.5 

00 

03 

26/15 „ 

00 

05.5 

00 

13 

26/14 „ 

00 

06.0 

00 

15 

27/21 „ 

00 

JO4 5 

00 

01 

27/20 

00 

05,5 

00 

14 

27/19 .. 

00 

04. 5 

00 

11 

27/32 „ 

00 

00.5 

00 

01 

27/15 

00 

00.5 

00 

01 

27/16 

00 

01 .0 

00 

02 

27/13 

00 

00.5 

00 

01 

27/17 „ 

00 

00.5 

00 

04 

27/18 „ 

00 

00. 5 

00 

01 

27/12, „ 

on 

03.5 

0 

09 

27/11 „ 

00 

03.0 

00 

08 

27/10 

on 

05.0 

00 

12 

62/17 „ 

00 

00,5 

00 

01 

62/7 .. 

00 

01.0 

00 

02 

62/2 Full 

00 

02. 5 

00 

06 

62,1 Part 

00 

01 .0 

00 

02 

62/3 „ 

00 

04.5 

00 

11 

62/6 „ 

00 

00. 5 

00 

01 

62/4 

00 

00.5 

00 

01 

59/5 

00 

01.0 

00 

03 

59/6 „ 

00 

02.5 

00 

06 

59/7 .. 

00 

01.5 

00 

04 

59/9 „ 

00 

00.5 

00 

01 

59/8 „ 

00 

03.5 

00 

09 

59/17 „ 

00 

05,5 

00 

14 

59/16 „ 

00 

01 ,0 

00 

02 

59/15 Full 

00 

01.5 

00 

04 

59/14 Part 

00 

00.5 

00 

01 

59/13 „ 

00 

00,5 

00 

01 

95/1 Part 

00 

07.0 

00 

17 

95/8 „ 

00 

00.5 

00 

01 

95/9 „ 

00 

03. 5 

00 

09 

95/10 „ 

00 

03. 5 

00 

09 

95/11 „ 

00 

01.0 

00 

03 

95/12 

00 

01. 5 

00 

04 

95/13 

00 

00.5 

00 

01 

95/16 „ 

on 

02.0 

00 

05 

95/17 .. 

00 

03.0 

00 

07 

95,/18 „ 

0() 

01 .0 

00 

03 

74/1 Part 

0''| 

00. 5 

00 

01 

81/5 

00 

17.0 

00 

42 

81/8 „ 

on 

00.5 

t)0 

01 

81/10 „ 

00 

16 0 

00 

40 
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BHUPATIPALEM (Contd.) 81.12 P^irt 

81/13 „ 
85/22 „ 
85/23 „ 
85/24 
85/25 „ 
85/27 ,, 
86/1 

86/2 „ 
92/11 .. 

93/12 „ 
93/11 „ 

93/13 „ 
93/14 „ 
93/15 .. 
94/2 „ 

94/3 .. 

94/12 .. 

94/13 .. 


mall AM 195/4 Part 

195/5 
194/6 Part 
194/7 „ 

194; 8 
192/10 
192/12 .. 
192/13 .. 
192/15 „ 
192/16 .. 

192/17 
192/18 .. 

192/19 „ 

■ 191/2 
191/1 
191/9 „ 
189'1 
188/lA 
136'2 „ 
137/9 ,, 
313/1 
144/5 „ 

144/4 
144/10 
144/8 
315/4 
315/3 „ 

315/9 Pan 
316/3 „ 
316/4 
316/9 „ 
.316/7 


3 

4 

3 

6 

00 

01.5 

00 

04 

00 

03.5 

00 

09 

00 

09.5 

00 

23 

00 

02.0 

00 

05 

00 

01,5 

00 

04 

00 

01.0 

00 

03 

00 

06.0 

00 

15 

00 

02.5 

00 

06 

00 

01.0 

00 

03 

00 

00.5 

00 

01 

00 

01.5 

00 

04 

00 

00.5 

00 

01 

00 

01.5 

00 

04 

00 

02.0 

00 

C5 

01 ) 

03.0 

00 

08 

00 

16.5 

00 

41 

00 

08.5 

00 

21 

00 

02.5 

00 

06 

00 

02.5 

00 

06 


00 

18.0 

00 

44 

00 

03.0 

00 

08 

00 

03.0 

00 

OR 

00 

02.0 

00 

05 

00 

00.5 

00 

01 

00 

00.5 

00 

01 

00 

01.5 

00 

04 

00 

02.5 

00 

06 

00 

03.5 

00 

09 

00 

03.0 

00 

08 

00 

03.5 

0 

09 

00 

02.5 

00 

06 

00 

00.5 

00 

01 

00 

09.5 

00 

24 

00 

01.0 

00 

02 

00 

05.0 

00 

J ^ 

00 

03.0 

00 

08 

00 

69.0 

01 

70 

00 

36.5 

00 

90 

00 

09.5 

00 

24 

00 

12.0 

00 

30 

00 

1 1 5 

00 

29 

00 

01.5 

00 

04 

01 

00.5 

00 

01 

00 

18.:1 

00 

46 

(to 

20 .'.) 

00 

4'.» 

00 

02.5 

00 

06 

(K) 

16.0 

00 

40 

00 

05.5 

00 

13 

on 

0,3.5 

00 

00 

00 

01 .5 

no 

04 

(«.! 

07..5 

00 

18 
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MALLAM Contd.) 


316/8 Pan 

00 

00.5 

00 


316/6 ., 

00 

12.0 

00 

30 

317/1 „ 

00 

02.5 

00 

06 

317/7 ,. 

00 

09.5 

00 

24 

317/2 „ 

00 

00.5 

00 


317/4 „ 

00 

00,5 

00 

Ot 

317/5 „ 

00 

01.5 

00 

04 

317/6 ., 

00 

02.5 

00 


317/11 ., 

00 

02.5 

00 
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542:. 

mi: 

t? 4 rj 


47/20WT 

00 

02. 5 

00 

00 

47/21 „ 

00 

04 . 0 

00 

10 

47/15 ,. 

00 

02 , 0 

00 

05 

47/2 3 f „ 

00 

01.5 

00 

04 

47/23*1 „ 

00 

05 . 5 

00 

14 

47/2341 „ 

00 

01.0 

00 

03 

47/13 „ 

00 

01.0 

00 

03 

47/12 „ 

00 

01.5 

00 

04 

47/23*1 „ 

00 

11.0 

00 

27 

47 / 24 ^ „ 

00 

00 , 5 

00 

01 

47/241? „ 

00 

03 . 0 

00 

07 

47/23'?^ „ 

00 

00 , 5 

00 

f'l 
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srwf (Tfin) no'10 'OR 

twi 

02 . 0 

00 

n r, 

04/U „ 

no 

07, 0 

00 

1 

"14/0 

00 

01.0 

no 

(3 3 

0 4/75ft- 

00 

04 . .5 

On 

1 1 

-.1-1/74^1 ,, 

no 

OS , 0 

0 0 

1 2 

0 1/ 0 „ 

no 

01,0 

on 

0.3 

oo/lo 

(JO 

0 0, 0 

0 0 

') '> 

3G/H«ft „ 

0 0 

00 , s 

on 

U 1 

30/oft „ 

on 

0 1.5 

(X) 

0 1 

36/9^T ,, 

on 

(KS . 0 

nu 

12 

.t1/‘1 „ 

on 

05*0 

no 

12 

51/1 „ 

00 

0.1 * 5 

nn 

0 0 

51/2 „ 

00 

0 7.5 

no 


51 / 3 imr 

00 

no. 5 

no 

ni 

Sl/l svl ,, 

00 

o;K (► 

on 

ns 

5l/l 5^ 

00 

02,0 

on 

0 5 

si/iw'V „ 

00 

n2* 5 

00 

00 

S1/1 9»fr „ 

00 

01 .0 

00 

0:1 

5i/i0fr „ 

00 

02 5 

on 


5l/lfl „ 

00 

02. 5 

00 

06 

5l/l7 „ 

00 

0.3. n 

no 

0 7 

Sl/l8tT 

00 

on. 6 

no 

Ol 

8l/41 „ 

on 

02.0 

00 

05 

71/1": „ 

no 

no. 5 

00 

01 

7l/lrft„ 

00 

on. 5 

no 

01 

71/2'!,. 

00 

n4. 5 

on 

11 

71 / 2 ^ 

00 

n2. 0 

00 

05 

71 / 2 ^ „ 

no 

06 . n 

no 

1 5 

7 2 /.5(7 „ 

0(1 

03. 5 

no 

on 

72/5liI 

00 

02. 5 

00 

Ob 

72/„ 

00 

0 1.5 

00 

04 

72/4 „ 

on 

02. .5 

00 

06 

74 /,S ,, 

no 

01,0 

ou 

03 

74/4 ,, 

00 

03,5 

00 

09 

74/6 „ ■ 

on 

01,0 

00 

02 

74 /1 Ki: ,, 

00 

on. 5 

on 

01 

74 / 15 ., 

00 

02 . 0 

on 

05 

74/10 ,, 

on 

02. 0 

00 

05 

74 / 14(^ gTT 

00 

02. 0 

00 

OS 

7 4/ 1 WR - 

on 

91.0 

00 

02 

74/13 „ 

0 0 

ni, 5 

no 

04 

74/17 .. 

00 

0 0. 5 

00 

01 

74 / I 8 „ 

00 

(M . 0 

no 

0 3 

7 4/19 ,, 

0 0 

04.5 

00 

11 

74/ 20 „ 

00 

04. 5 

00 

ll 

77/ 24 

00 

03. 5 

0(1 

09 

77/23 „ 

on 

03. 0 

00 

08 

77/ 22 „ 

00 

07.0 

no 

17 

77/ 27 „ 

00 

00. 3 

00 

01 

77/20 „ 

0 0 

01.3 

on 

U4 

77/31 ,, 

on 

01,5 

on 

04 

7 6/10 

no 

0 9, .5 

no 
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oo 

02 
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00. .5 

00 

01 

701 11 ,, 

0 

04. 1) 

00 

10 

7b/ 12 ,, 

<10 

01.0 

00 

02 

7 1 3 

on 

01.5 

on 

02 

91/ a „ 

(J6 

1)0, 5 

0 0 

01 

91/ S^, 

no 

0 3.0 

00 

07 

91/10 „ 

00 

0 3.5 

00 

09 

9 1/7 „ 

00 

U4 0 

0 0 

10 

9 1/ 6 ., 

00 

u 1. n 

no 

10 

91/5,. 

0 0 

07.5 

no 

18 

91/5 „ 

0 0 

1.1.0 

no 

32 

9l/2„ 

00 

0 0.5 

00 

01 

01/4 „ 

00 

11.5 

00 

28 

017/12,, 

00 

0.5. 5 

00 

14 

317/11 „ 

00 

02. 5 

no 

0 6 

31 7/0 „ 

00 

0 5 . 5 

no 

13 

317/10,, 

on 

0 3.5 

00 

09 

317/8,, 

00 

OU, 5 

00 

01 

317/ 7 „ 

on 

02. 0 

00 

OS 

317/5 „ 

00 

1.1. 0 

00 

32 

316/10 „ 

00 

06. 5 

00 

16 

31fl/ll ,. 

00 

01.5 

00 

04 

316/12 „ 

00 

00. 5 

00 

01 

316/9,, 

00 

05,5 

00 

13 

316/8,, 

00 

07. 0 

00 

1 7 

57/13 „ 

00 

0 1.0 

On 

02 

31 5/8 „ 

on 

01 . 0 

00 

03 

315/15,, 

00 

04. 0 

00 

10 

315/l4 „ 

00 

0 4.5 

on 

1 1 

315/ 9 ,, 

ou 

01.0 

no 

03 

315/10 „ 

0 0 

00,5 

00 

01 

31 5/ 1 3 „ 

00 
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^ (^) 86/14 '(TR 

86/ 13 „ 

86/ 12 „ 

8 6/ 11 „ 
86/8,, 

86/7 „ 

86/5 „ 

96/4 „ 

86/3 „ 

85/1 „ 

83/ 1 „ 
100/56 „ 
100/ 57 „ 
100/49 „ 
100/48 „ 
100/ 50 „ 
100/51 „ 
100/46 „ 
100/47 „ 
100/ 43 ,. 

100/42 „ 
100/41 „ 
101/23 ,, 
101/22 ,, 
101/21 „ 
101/18,, 
101/ 17 „ 
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101/14 „ 

101/13 „ 
101/ 12 ,, 
101/11 „ 
101/8 „ 

(ft. ((TOW) l«l/7„ 

101/6,, 
101/6,, 
102/1 „ 

104, 23 „ 
104/24 „ 
104/26,, 
104/27 „ 

104/22 „ 

104/ 28 „ 
104/17,, 
104/31 ,. 
104/ 33 „ 
169/ 20 „ 
169/ 19 „ 
169/ 18 „ 
189/17,, 
169/16 „ 
169/ 15 „ 
169/ 14 „ 
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1 
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169/12 HFT 

00 
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00 
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00 
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158/17 ” 

00 

00. 3 

00 

01 

158/29 " 

00 

04.0 
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New Delhi. lOih October, 1995 

S.O. 2352.—Whereas it appears to the Central Government tliat it is necessary in the public interest 
that for the transport of petroleum products from Visakhapatnam tc Vijayawada.in the State of AnOhra Pradesh 
through VlSAKTl A—VIJAYAWADA pipeline should be laid by the Ilindustan Petroleum Corporation Limited. 

And whereas it appears that for ihe purpose of laying the said pipeline it is nec:.^sary lo aequiicthc- right of 
user in the land described in the schedule annexed to this notification. 

Now, therefore, in exerc se of the poweis cnnfeired by sub-section (i) of the section 3 of the Petroluem St 
Minerals Pipelines (Acquisition of Right of user in the landJ Act. 1962 (50 of 1962), the Central Govorament hereby 
declares its intention to acquire the Right of user tlicrcin; 

Any person Interested in the land described in the said Schedule may within 21 days IVcm the date on which'the 
copies of the notification, as published in the Gazsrto of India, are made available to the general publ.c, object in 
writing to Iho acquisition of the right of user therein or laying of the pipeline under the land to the Competent 
Authority, Visakha-Vijayawada Pipeline Project, I-Iindustan Petroleum Corporation Limited, D.No,7-20-7, Plot 
No. 1, Kirlarapudi Layout, Visaklmpatnam-530023. Andhra Pradesh. 
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SCHEDULE 

VIS-VKHA-VIJAYAWADA PIPELINE PROJECT 
HINDUSTAN PETROLEUM CORPORATION TTM1TEO 

MANUAL : KASIMKOTA 

PAGE NO. 1 STATE : ANDHRA PRADESH DISTRICT : VISAKHAPATNAM 


Name of Village 


CHARAKAM 


Survey No/ 

Sub Division 

HEC 

ARE 

AREA 

ACRE 

CTS 

47/20 PART 

00 

02.5 

00 

06 

47/21 

00 

04.0 

00 

10 

47/1 5 

00 

02.0 

00 

05 

47/23E 

00 

01 ,5 

00 

04 

47/23D „ 

00 

05.5 

00 

14 

47/23C „ 

00 

01.0 

00 

03 

47/13 

00 

01.0 

00 

03 

47/12 

00 

01.5 

00 

04 

47/23 B „ 

00 

11.0 

00 

27 

47/24E „ 

00 

00.5 

00 

01 

47/24A „ 

00 

03.0 

00 

07 

47/23F 

00 

00.5 

00 

01 

34/10 „ 

00 

02.0 

00 

05 

34/11 

00 

07.0 

00 

17 

34/8 

00 

01.0 

00 

03 

34/7D ,, 

00 

04.5 

00 

11 

34/7C .. 

00 

05.0 

00 

12 

34/6 

00 

01.0 

00 

03 

36/10 

00 

09.0 

00 

22 

36/8B 

00 

00.5 

00 

01 

36/9A 

00 

01.5 

00 

04 

36/9B 

00 

05.0 

00 

12 

51/4 „ 

00 

05.0 

00 

12 

51/1 

00 

03.5 

00 

09 

51/2 

00 

07.5 

00 

18 

51/3 

00 

00.5 

00 

OJ 

51/15B 

00’ 

03.0 

00 

08 

51/15A „ 

00 

02.0 

00 

05 

51/19B „ 

00 

02.5 

00 

06 

51/T9C „ 

00 

01.0 

00 

03 

51/19D 

on 

02.5 

00 

06 

51/16 

00 

02.5 

00 

06 

51/17 „ 

00 

03.0 

00 

07 

51/18A 

00 

00.5 

00 

01 

81/41 „ 

00 

02.0 

00 

05 

71/lA „ 

00 

00.5 

00 

01 

71/lB 

00 

00.5 

00 

01 

71/2A 

00 

04.5 

00 

11 

71/2C „ 

00 

02.0 

00 

05 

71/2B „ 

00 

06.0 

00 

15 

72/5A 

00 

03.5 

00 

09 

72/5D „ 

00 

02.5 

00 

06 

72/5E „ 

00 

01.5 

00 

04 

72/4 

00 

02.5 

00 

06 
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CHARAKAM (Contd.) 


THEEDA 
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74/4 
74/6- 

74/llA „ 

74/15 

74/16 

74/14A FULL 
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74/17 „ 
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74/19 „ 

74/20 
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77/27 
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77/21 
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76/21A 
76/2 IB „ 
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76/12 

76/13 „ 

91/9 

91/8 

91/10 

91/7 

91/6 

91/5 

91/3 

91/2 „ 

91/4 „ 

317/12 „ 
317/11 „ 

317/9 „ 

317/10 „ 

317/8 „ 
317/7 „ 

317/5 

316/10 „ 

316/11 „ 

316/12 „ 

316/9 
316/8 
57/13 
315/8 
315/15 
315/14 „ 

315/9 „ 

315/10 „ 

315/13 „ 

315/11 „ 

69/15 
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70/22 
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00 
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70/20 

00 

02.0 
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05 


70/19 

00 

01.5 

00 

04 


70/18 

00 

03.0 

00 

08 


70/14 
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03.5 
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02.5 
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03.0 

00 

08 


100/48 

00 

03.0 
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THEEDA (Contd.) 101/7 PART 

00 

04.0 

00 

10 

101/6 

00 

01.0 

00 

03 

101/5 

00 

00.5 

00 

01 

102/1 

00 
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00 
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104/23 

00 

09.5 
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104/26 
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18 

169/19 

00 

00.5 
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01.0 

00 

03 

169/15 

00 

02.5 

00 

06 

169/14 

00 

01.5 

00 

04 

169/12 

00 

01.0 
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00 
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168/30 

00 
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00 

04 

163/12 

00 

04.5 

00 

11 
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00 

03.5 

00 
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00 

03.0 

00 

08 
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00 

01.0 

00 

03 
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00 

01.0 

00 

03 

163/22 

00 

05.5 

00 
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00 

01.0 

00 

02 
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00 

03.0 

00 
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00 
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00 
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00 
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158/11 PART 

00 
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00 
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00 
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158/17 

00 
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00 

01 

158/29 

Oo ■ 

04.0 

00 

10 

158/28 

00 

02.0 

00 

05 

158/22 

00 

00.5 

00 

01 

158/23 

00 

22.5 

00 

55 

155/6 

00 

21.0 

00 

52 

154/1 

00 

13.5 

00 

33 

153/ 

00 

24.5 

00 

60 
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1 

THEEDA (Contd.) 


ADDAM 

ADDAM (Contdd 


ATCHEREA 


ATCHEREA (Contd.) 
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2 

3 

4 

5 

6 

152/ PART 

00 

00.5 

00 

01 

127/7 

00 

02.0 

00 

05 

127/6 

00 

07.5 

00 

18 

127/4 

00 

18.0 

00 

44 

127/8 „ 

00 

00.5 

00 

01 

127/3 

00 

07.5 

00 

18 

127/2 

00 

05.5 

00 

13 

131/7 

00 

00.5 

00 

01 

131/6 „ 

00 

04.5 

00 

11 

131/5 „ 

00 

05.5 

00 

13 

131/4 „• 

00 

09.5 

00 

23 

131/3 

00 

02.5 

00 

06 

131/2 

00 

07.5 

00 

19 

131/1 

00 

09.5 

.00 

23 

132/3 

00 

15.0 

00 

37 

79/2 

00 

13.0 

00 

32 

79/3 

00 

10.0 

00 • 

25 

79/1 

00 

03.0 

00 

07 

79/19 

00 

05.5 

00 

14 

79/20 „ 

00 

00.5 

00 

01 

18/1 

00 

04.0 

00 

10 

16/lH 

00 

09.5 

00 

‘ 24 

16/11 

00 

09.5 

00 

23 

16/lN 

00 

18.5 

00 

46 

16/lM 

00 

00.5 

00 

01 

16/lL 

00 

09.5 

00 

23 

27/1 

00 

25.0 

00 

62 

28/1 

00 

01.0 

00 

02 

28/2 

00 

33.0 

•00 

81 

29/1 

00 

31.0 

00 

76 

29/2 

00 

19.0 

00 

47 

25/lB 5 

00 

18.0 

00 ■ 

45 

25/1B6 

00 

09.0 

00 

22 

25/1B7 

00 

09.5 

00 

23 

25/lB 15 „ 

00 

00.5 

00 

01 

25/lB 16 „ 

00 

18.0 

00 

44 

25/1B19 

00 

10.5 

00 

26 

25/lB 20 „ 

00 

08.0 

00 

20 

25/lB 28 

00 

17.5 

00 

43 

25/lB 29 „ 

00 

01.0 

00 

02 

25/IB 33 PART 

00 

17.5 

00 . 

44 

25/lB 38 

00 

09.5 

00 

23 

25/lC 4 

00 

17.5 

00 

44 

25/lC 17 

00 

17.5 

00- 

44 

25/lC 24 

00 

01.5 

00 

04 

25/lC 25 

00 

17.0 

00 

42 

25/10 28 

00 

01.0 

■ 00‘ 

02 



[F.No.R-31015/6/95- 

-OR II] 


H.O. KHURANA, Under Secy. 
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iTTfirrf 

JTt 17 199 5 

spr.OT. 2833.—lirCT % WHIUKur TFJIW 28, 1995 ^ 5l"Rgf^ 'Tlf^ (wf^ il 

% ^rfeirn; tt nrjffr) wfafT^Er i 962 (i 962 ^ so) ottt e ^ {i) ^ irjr^TrrfifTfT 

Pi^nriPa ^ ^ uw ? ^ffM- % r^TCfTr^^TR i 




(hM' ?t?fT3E iEETTT Hil '^THT 

o 


Hf T W i o r ^rftnr^ WT'Tf^jp ’TfT^tmrirTiTJT ^ '^pr 

TTJn^r tt ret 

28*3-95 

iftiJcSTTWr 

12 3 4 


rrenT?r?TfhT^'kT 


imR^^safncT 


1 

^.TIT, 2S5(W) 
fertr 24-3*95 

2 

^.ET. 265(e) 
fETtr 24-3-95 

3 

^.ET. 256(e) 
ftRTC 24-3-95 

4 

»FT,ET. 256(e) 
ftRtV 24-3-95 

4 

VT.ET. 256(e) 
ftTET 24-3-94 

5 

*PT.ET. 256(e) 
fWP 24-3-95 

6 

^.ET. 256(e) 
farniv 24-3-95 

6 

TrT.ET. 256 (e) 
frnr 24-3-95 

9 

RT.ET. 256(e) 
f«RlT 24-3-95 

■ 16 

TTT.ET. 257(e) 
r^RW 2 4-3^9 5 

16 

<E.ET. 257(e) j 
fERtT 24-3-95 

. 17 

'TTr.ET. 257 (e) 
ftEfT 24-3-95 

17 

'PT.ET. 257(e) 
24-3-95 

18 

'FT.ET, 247(e) 
1^!Et=r 24-3-95 


>Tra fi^TftpT sfVtr 
aKTfFl OllTT 
^jrRvm Rgrftpr TOT 
3ftTr 

^IgTfPT 5flTT 
RgrftPT 3f[TT 
rKtpt^ RgrfliT yflrr 
vs4'CTj<i ^grflrr 
«fw flrqr gfrftw ^^mTTT 
^I'PII'Er? ?rgTflW ^?ET»T 
VJTEEft WET 
wtet 
RgrftPT %ETET 


g^^EgrftTTafltT 
^«TFT R-grftE 3flTr 
?^TPfl RnjrftPT srlTT 
ETfofT PrgTfW ^ 

SPffl R^TTlfT 

?T?^Pr ^E 
crgrft^r ^Ae 
^>1E'RT RglftE ^ERE 
tT^inERI Eg^flE %ETEr 
w EE^fl rTg^flE %ETET 
filE^ fTgTflE %ErET 
fT^^ftE %ErEr 






ms 


fTHTt frr tnr'T^ ; sr^=^5'‘ 2 b, 1 m 3 s/TTf^irr d, 1 f 1 7 


[*TT^ 3 (ii)] 

1 2 

18 2 57{w) 

24*3-95 

25 Tr.^lT. 258(?T) 
25-3-95 

44 '^rr.^rr. 267(5f) 
21-3-95 

4fl ^1.411. 2fi8(lT) 
24-3-95 

53 272(?r) 

fefpp 24-3-9 5 


TTifTfTTTT fTtnfWr %^riT 

ffTlinsf^T 

fT.^’r^T T't^TR’T 

fT5#T fsnr^ijT: 


1 

TT^fifcoT %^n:^|- 

R5p’;r^fT fopT'j^ 

f'T'RT^ ^'iTfR*! 

tTfift'T 'TT^^'t 


[jfiSTn tT'^-l 4016/7/9 4-7fl'.'ft.)] 


stIt; tRttt ^-imr 
f^ir) 

fft fWr 1-1 f'TRjn’, i‘jB5 

vr. trr, 2354 .— '•nT-'fR trr^rwH 

^iftrPrrtT, i 956 (kisg 44 102) tira 3 4 fr ^ 4 (irrT (1) % 
^ (t) % H a^TT 'T^T’T'^ % 7>;r'lJf iq ?T. 

3TfT% ^rar'TT'T *4flJT, frj qqqr 3, i!|7iff yrr 

»frm4€t f4% 474 4000 57 T1 tT ?TfV'J^4t V 

’’nfr 4fr tTr?l»i ir 'flT':4r'T '^r^rfurd ifm 4rr «TRjr mii- 
firfro 4747tt t; 

5171 5H1 %7fl!T 7fci 5if\rf;TiTiT ffr stitt 3 
( 1 ) % g^srsfr % ctjurt 4 , '^riri qqq^qx % iTiR'r'R 
ifTim 4fr 5rfli^pR 4n'. r . los 'irft'T 9 
I 9 60 ir fiHRf^flaTT arlr wmm 4rr?fl % ^r-^ifT;: — 

WT ii am 3 (1) (4?) % wcfR 

jfra % 4^1^ 4R 5 afK -JfTrT !TF4P^ % 'RTITH^ 

f4>RflTf%?T ^ aftt SlfVP^ 3TS.I Tcrifm 4^ ^TF^fl 

517^11;^— 

“5, R. f4747474 !r 44-4tT7T 

ftWR 74fR, tTt 7q . 3, 

finer 7trr7fi irt efinRif, f¥7 414 

4wrt-400057.’ 

[4. efr. 11013 / 13 /95-031 i (q^ Tify)] 
4tT. fii'm, 5rrf*Ri7: 

MINISTRY OR HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 14th September, 1995 

S.O. 2854.—Whereas the Central Govtrnment, in pursuance 
of clause (a) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) and in consultation 
with the frovernnient of Maharashti a, have nominated 
Dr, Nityanuih Vas.ant Maiidhe, Tej'pal Scheme. Road No. 3. 
Shiv Swiimi Kripa Society, Vile Parle (Last), Bombay-400057 
to he a member of the Medical Council of India with cllcct 
from the date of issue of this notification ; 


Now, therefore, in pursuance of the provisions of sub¬ 
section (1) of section 3 of the said Act, the Central Govern¬ 
ment hereby makes the followinfi further amendment in the 
notification of the Government of India in the then Ministry 
of Health number S.O. 138, dated the 9th lanuary, I960, 
namlcy:— 

In the .said notification, under the heading, “Nominated 
under clause fa) of sub-section (1) of section 3”, for serial 
number 5 and the entries relating thereto, the following serial 
number and entries shall be substituted, namely :— 

“5. Dr. Nityanath Vasant Mandkc, 

Tejpal Scheme, Road No. 3, 

Shiv Swami Kripa Society, 

Vile Parle (East), 

Bombay-400057." 

[No. V. lini3/12/95-ME(UG)l 
S, K. MISHRA, Desk Officer 

flKTT 

4f f'p='fr, to 5TfT;Tr, ing.s 

tfiT. SIT, 2S55.—PTTJft IPI W4 

3ff 4? SIiNt, ST*!?'! "tr . sfl, 41 - TT. ” 'tTr'f'ttil SIPT- 

froPT TiPTT SIfVlfh’PT, 1956 ( 1956 Rf l0 2) (rtT^T PT^T 

cRttn; srftrPpT'T fifrtPiT &) ^ TTistd % nERrmiFr 

suMlqn in S7? HI ^ i 

TT. ItRrf, 3174 niRT f-ir447 974 447 ^ STf^'r'74T 4 

74 4T44 ^ % 474 3^7 77^ tf«4T 

44 . fi. 0228679, tTTfi'I 31 f44t=7T, 1986 ft I T4 444 
^ 7>r if 5ffi7f;74 3fk tT;jft474 ^ F74 1447 47474 3^7 7447 
Ft7I74 r47rP74 04. 1477: flJX #4771 PR=fl ^ (f^ BN'^IT^ 
344 PraiT tiTvrpT 740 477 ^) 44t4 | I 

44'. 44, #4fr4 474R, 474 4f4F444 #r ’477f 14 #1 44- 
4 m ( 1 ) % 47757 : :ir (y) 4)7 (i?) # 474 4r57 (4) 

^ 4^474 if-— 

(4) F4 4f*i544r 4 TtfFf Fpn; nr^r T'f 4rflrfl' ’t tit 4^ 
Tfr 44fj 47 47 
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(w) TfT wsrfa- w ?r. >i>fT 

^ ^T '(ff t nw 5f7 HT if ^rrf[ fifff 

n*iT tost: ifT f^'iTfTr Y'^J TO 't Trr’fffTff srE 

nTOr^f % Pw ■^^7\ ^rfffR Ffft 7ftfff=r TOr i 

[^T. JiE uoi6/(;/95-n’T. t, (JlTOr.)] 

iTif _ % 5^f7 trftrTOt 

ORDER 

New Delhi, the lOlh October, 1995 

S.O. 2855,—-Whereas the mcdicul qualification, namely, 
"M.B.B.S." granted by the Univcnfity of Sydney, Auslraliii 
is a recognised medical qualiticatioii for the purpose of the 
Indian Medical Council Act. 1956 (102 of 19561 (hereinafter 
referred to ns the said AcO; 

Atid, whereas, Dr. Humphry John Gomes who possesses the 
said qualification is registered with New South' Wales in 
Australia vide registration number M.P. 0228679 doted 31st 
December, 1986, and is for the time being attached to Skin 
Instiute and School of Dermatology, N. Block, Greater Kailash, 
New Delhi (hereinafter referred to as the said Skin Institute) 
for training and re,9earch in Leprosy. 

Now, therefore, in pursuance of clause (c) read with clauses 
(a) and (b) of the proviso to sub-section (1) of section 14 
of the said Act, the Central Goveronment hereby specifies \— 
(i) a period of one year from tiie issue of this notification; 
or 


1995/KARIlKA 6, 1917 [Part 11—Sec. 3(ii)] 

(iriT) sttEtto'! ^ TOtt (2) ^ (4) 

ff HFTOei Tfi h R[fl ijff ^FrrtTif & T'f =p<T4itr tot 
; sTvinTO TO TO ST, Tf fiTTO TOnr 1 ” 

(T?r) f-T'CT 11'ft TO, fqqTT tTTOqTTO f<p!n 

^Tifinr, nfiinFf^ :— 

“ 1 1. TOsif Ttf — 

sT^tmTO tt hTiJfiTFf cfrrr 'fTKiT TiTOtr ^ifTTOTO 

TO ^rriii]- ffqy firr iptto g-fSp ff< tt; itfijinTfTrq^T 
TOtTOt ^ TOtT't'I Tff srH 'ffi '^rft TO fit ^r^TTf 
sTPTfw TTrTOrtf itG trrjprr,- h ^riTf 5P|i[rTqFTHT grrsTTOl 
sttfilMtifl -"frr tq^'iT tjiff'if !rq;[iTFT T ttRtTT afiTO qfr 

TO ?! srldviA: % d'Tr srrTO gm q4 

'TTTfPJl qp? -ffij 7)) J I 'ffr TIT ^Tfr ’^TfTTr'TpTfT grPiTTirA 
4 sTmin % qrrJTijt Td tti^t S hifl grind n Tn^g ^ 
'FfTOf '?n hPw^fT iffm nr yuFTr'’r ipt stifinr 1 ’ 

[Tir.g. 2/5{ l)/9t-Tff)] 
rr.>fr. FTTf^C TOtTST 

fjr-pift 1 —PTOf 9TT HTO 1-04-1976 ^ 

TT. 2/!)( 12)/74-ni(T) s:rrr »TTrq % Trg.frj (iq-qraTt®) 
'fTT’T-lI 0, (ii) kTO 1-04-1973 k 

Tot to TOr TOTJT frTPdlT’Trr jur TtuftETT PdilTr TTTf ^ :— 


(ii) the period during which Dr. Humphry John Gomes is 
attached to the said Skin Institute, 

whichever i.s shorter, as the period to which the medical 
practice of the aforesaid doctor shall be limited to the said 
Skin Institute for the purpose of training and research in 
leprosy. 


[No. V. 11O]6/6/95-ME(XJG)] 
S. K. MISHRA, Desk Officer 


ftfRTTr) 

di PTOl 13 WdTOf 1995 

k. wr. 285(1.—rfcjTO TOto % 309 % glTJdT 

TOT STTO TOmi TTTgTO TOlf TOPrtiT Ptitr sTTTOi (gfl- 
(fTpir, ffiTTOT TO (gTO) pTTO 197 6 Tit TO gjfrJT TOt ^ 
TO TOrPTOnr fTTn to^t TOt— 

1. (l) ^ FfTTiriff'Tf FfiR TOprsT fiTTO (pTTrrf ('Tiff- 

TDR, fgik'ir TO tott) ttTOt TOn 199s ^ 1 
( 2 ) ^ tT g'PTUH TOfiJ Tfr gTO TO I 

2. wTOiTT fgWPT 'TTf-d'rf’f (TOdityr fgTOTT rr*TT srft'T) 

fTOrrTOt i976 g, igTO'-— 

(gi) pFTTTT 12 It TT-fFTgTT ( l) % fiTTO fTTJp-Tf'JT TT- 

TOnt TO! TSTtfgT PTO TTir^fiT, stTO' — 

“(ITT) TpmirPdTi gTTOrff TO fitr dir (gG nk ditS 
'CrfWtt d?! Tfdn gfq TTTO TOTT™qF-TTT grriTTn-rt 
TO grTOrA q si ?fl TTpr gTptrdTrft k qil tt^p 
gf-r TO TOnkf W Tot dAqr trqin SpR TrTO'qi 
EttU TUTgrPt TO m ad grg k ttit t 

fgqr fdT TOK tots tut if ^ RTTI TO 1 5 TO % nf.TT 

TPJSTtTOtt glfET'TTff TT STgTt tgflT 'JTtTOTT grjT 
TtrT Tfl TOgf TTf TifTf I 


’fq R, Trq dT T, (sTOTT gTI TT. ) TOk 


1. 7S0(2)/l0(32j/76-T, 12-03-1977( 10-02-1977) 

2. 2127(2) ; 10(32)/76-l 2.5-06-1977( 16-0,5-1977) 


3. 2709(2)|10(27)|76-1 

4. 585(2)/7(.5)f77-I 

5. 1780(2)|7(5)|77-I 

6. 1178(2)/9( 12)/74-Iir 

7. l684(9)/4( l)/80-ni 

8. l684(9)/4( l)/ao-[lI 

9. 25SG(9)/4( 1)(80-Ill 

10. 32y9(9)/4( l)/SO-lU 

11. 3300(9)/4( l)(S0-Iil 

12. 215{9)/4(l)/30-l[l 


02-09-1977(01-08-1977) 
25-02-1978( 15-02-1978) 
17-00-1978(27-05-1978) 
07-04-1979(16-03-1979) 
21-0 0-1980(26-05-1980) 
21-06-1980(26-05-1980) 
27-09-1980(05-09-1980) 
29-1 1-1980( 13-10-1980) 
29-11-19H0(i 3-10-1980) 
17-0l-19Rl(20~12-1980) 


13- 21S(9)(4(l)/3(GU 17-01-1981(20-12-1980) 

14- 2592(2)/8(l)/81-T (J .3-101981 ( 2 3-0 8-19 81J 

15. 3113(2)/8(l)/ai-I 04-09-1982( 16-07-1982) 

16- 4230(2)/9(l)/83-I(V) 14-09-1935(29-07-1985) 

17 . 510(2)/5( l)/8a-.V 08-02-1 y 86 ( 02-0 M 980) 

18- 51 l[2/9(i)(83-I(V)J 0 8-02-19 86(0 2-01-198 6) 

19. 1309(2/5( l)|86-V) 2 9-0 3-19 8 6( 17-03-1986) 

20. 387't(2/5(2)/86-V) 15-11-1986(20-10-1986) 

21. 99(2|S( 1 )|9oTV) 09-02-199l(01-0l-199l) 

22- 3 3 lf2|,S(2),.86-V(Vr) (Tt-lU)] 1 . 5 -1 1-1 99 1 ( 1 5 -11-1991 

23. 2H9](2)/.5( l)/91-(VI) 2:1-10-1992(2.3-10-1992) 

24. 1026(2/5( l)/95-V) 15-04-1.995( 2.4-03-1995) 
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2 fi, i''‘i 5 ''TTr=r^ 7 , (I 19 J 7 


DEPA RTMETIT OF SPACE 


I 



New Delhi, the l.'.lli Oetob'-r, 199.1 

S.O. 2R56.-Tn exercise of the powers confeired by 
the proviso to article 309 of the Coasticution, the President 
hereby makes the followinu rules further to amend the Depart¬ 
ment of Space Employees’ (Classilieation, Control and Appeal) 
Rules, J976, namely: — 

1. (1) These rules may be called llic DcpaTintnt of Space 
Employees’ (Classification, Control and Appeal) Amend¬ 
ment Rules, 199?. 

(2) They shall come into ron.'e on the date of their publi¬ 
cation in the Official Gazette. 

2. In the Department of Space Employees’ (Classilieation, 
Control and Appeal) Rules, 197(i,-- 

(a) in rule 12, after sub-rule (1), the rollowimr sub-rules 

shall be inserted, namely:— 

“(lA) The disciplinary aulhorily shall forward or 
cause to be forwarded a copy of the report of the in¬ 
quiry, if any, held by the disciplinary authority or 
where the discivtlinory authority is not the inquiring 
authority a copy of (he report of the iim[ tiring autho¬ 
rity to the employee who 'Iiall be req lire 1 ti submit, 
if he so dedres, his written rcprcscntatioiV or submis¬ 
sion to the disciplinary authority within fifteen drp's, 
irrespective of whether the reir vt i.s favovirable or not 
to the employee, 

(IB) The disciplinary authority shall consider the 
representation, if any, submitted by the employee 
before proeecding further in llv.' manner specified in 
sub-rules (2) to (4j”. 

(b) for rul: 14, rhe following rule shall he sub.siituted, 
namely;— 

"14. Communication of orders,-- 
Orders made by the disciplinary authority shall be 
communicated to the employee who shall also be supp¬ 
lied with a copy of its finding on each article of charge, 
or where the disciplinary authority is not thj inquiring 
authority, a st.ttcmem of the findings of the discipli¬ 
nary authoriiy together 'with brief reasons for its 
disagreement,’ if any, with ih.j finding of the 
inquiring authority and also a copy of the udvicc, if 
any given by the Commission, and wliere the disci¬ 
plinary authority has not accepted the advice of the 
Commission, a brief ■.■.tatement of tlie leasona for such 
non-acccptance’’. 

lF.No.2/5(l)/91-V] 
R. G. NADADUR, Director 

Note; Principle Rules were published vide Notification 
No.2/9(I2)/74-llf(I) dated 1-4-1979 in the Gazette of India 
(Extraordinary), Part-Il Section-3 sub-seclion (ii) dated 
1-4-1976 and have been subsequently amended by:— 


SI. S.O.No, 

No. (Notification No.) 

1 2 

2. 2127 (2/10(32)/76-l) 

3. 2709 (2/10(2.7)/76-l) 

4. 585 (2/7 (5)/77-l) 

5. 1780 (2/7(5)/77-l) 

6. 1)78 (2/9(12)/74-iri) 

7. 1684 (9/4(1 )/80-lTI) 

8. l684(9/4(l)/80-llI) 


Dated 


12-03-1977 (10-02-1977) 
25-06-1977 (16-05-1977) 
02-09-1977 (01-08-1977) 
25-02-1978 (15-02-1978) 
17-06-1978 (27-05-1978) 
07-04-1979 (16-03-1979) 
21-06-1980 (26-05-1980) 
21-06-1980 (26-05-1980) 


9. 2586 (9/4(1 )/ 80 -Iin 

10. 3299(9/4(l)/80-l[l) 

11. 3300 (u/4(l)/80-l)l) 

12. 215 (9/4(1 )/80-ni) 

13. 215 (9/4(1 )/80-lID 

14. 2.592 (2/8(11/81-1) 

15. 3113 (2/8(l)/3l-l) 

16. 4280 [2/.9(l)/83-I(V)] 

17. 510 (2/5(1 )/85-V) 

IB. 5IU2/9(D/83-r(V)] 

19. 1,309 (2/5(1 )/86-V) 

20. 3874(2/5(2)/86-V) 

21. 99 (2/5(1 )/90-Vl) 

22. 331I2/5(2)/85-V(Vl) 
(Vol. 111)1 

23. 2891 (2/5(1 )/9)-Vi) 

24. 1029 (2/5(1 )/95-V) 


27-09-1980 (05-09 4 980) 
29-11-1980 (13-10-1980) 
29-11-1980 (13-10-1980) 
17-01-1981 (2(1-12-1980) 
17-1)1-1981 (20-12-1980) 
03-10-1981 (28-08-1981) 
04-09-1932(16-07-1982) 

14- 09-1985 (29-07-1985) 
08-02-1936 (02-01-1986) 
08-02-1986 (02-01 ;1986) 
29-03-1986 (17-03-1986) 

15- 11-1986 (20-10-1986) 
09-02-1991 (01-01-1991) 
15-1 1-1991 (15-11-1991) 

23-10-1992 (2.3-10-1992) 
1.5-01-1995 (24-03-1995) 


19 9 5 

14.531. 2857.—sffjflfldt flTTa ITrufaTR, 1947 ( 1947 14 

14) iTfaiTT 17% i9''(Tr'.T 4, iffijis: ifr 

JW-TDcf % T 7T% IPTEFT % tflT, 

R rnglfilir fTTlT 4 T^iirrr ^rtfrrniE 'TitrTr'iT 

T. 2 % TTTJ TTrrffrT ift T7-TTT Tfi 

TT 2 8-9-95 Tl SIT-T JtTr 41 I 

[ifCTI TT-O 1 0 1 1| 2 9/9 2-HT^ tTF(flfu)] 

pir. 'tfTT, trojirift 


MINIS'! RY OF LABOUR 
New Delhi, the 29tli September, 1995 

S.O. 2857.—In punsuiince of Section J7 of the Ind'ustrial 
Di'-pittcs Acl, 1947 114 ol 1947), the Central Government 
hereby publisbes the Award of the Ccii'iral Government Jn- 
dusTiu] Tri'oiuial, No. 2, Bombay a.s shown in the Anncxurc, 
in (he indusirial dispute between the employers in relation 
to (be management of Bombay Port Trust and their work¬ 
men. which has J’ceeived by the Central Governme-,it on 
the 28-9-95. 1 


[No. L-310lll29l92-TR(Misc,)] 
B. M. DAVID, Desk Officer 


ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 


PRESENT : 

Sliri S,B. Panse, Presiding Officer. 

REFERENCE NO. CGlT-2/72 of 1993 

FMPlOYERS IN RElJkTION TO THE MANAGEMENT 
OF BOMBAY PORT TRUST 

AND 

THEIR WORKMEN 

APPEARANCES : 

For the Employer ; Shri M B, Anchan. Advocate, 

For the Workmen : Shri P.G. Upnrkar, Representative, 
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Bcmbny, dated 31st Au^nKt, 1935 
AWARD 


Tile Government of India, Ministry of Lalnnir by its 
letter No. I.-3101 ll29l92-IR(Mi.sc.l dt. 1-10-93 had leferred 
to the follouins Industrial Dispute for adjudication. 


“Whether the claim of Bombay Port Trust Majdoor 
Sansh that the introduction of second shift and 
proposed reduction of posting of stuff on Heavy 
Lfft Cranes of EESD by the Electrical Superinten¬ 
dent' in CME Department of Bombay Port Trust 
w.e.f. 6-1-92 is unlawful is justified? If so. what relief, 
are the workmen entitied to?’’ 


2. The General Secretary for Bombay Port Tiutit Mazdoor 
Sangh had filed the Statement of Claim. It is submitted 
that he Superitnendent. Electrical EESD has prepared a 
"Mitster Roll’’ of Heavy Lift Crane Drivers Staff to be 
effective from 6-1-92. wbevein he introduced a second shift 
from the Mmster Roll. It is very clear that he reduced the 
number of the staff from 7 to 4. No noTicc for this propos¬ 
ed change was issued in the preserfaed form as required 
under the provisions of Industrial Dispute Act, 1947. It is 
pleaded lhal as per the enisling prajctice, whesiever the 
requisition for Cranes for work in the second shift was 
received occasionally, the entire day shift staff was directed 
to attend duties on overtime basis. It is submitted that 
the proposed change in service conditions is without any 
no'ice under Sec. 9A of the Industrial Disputes Act which 
is illegal. 


3, The workman by their letter dated 16-12-91 requested 
the Buthoritic.s not to effect such a change. It i? pleaded 
that the Management fried to effect such change in the year, 
1.990 when tin Industrial Dispute was raised before the Con¬ 
ciliation Oillcer. They contended and suhmilled that the 
change will not be effeefed at that time. It is averred that 
under .such circumstances the action which is tried to be 
taken by the Management is contrary To the hw. It is sub¬ 
mitted that for all these reasons it may be declared that the 
action of the Management of introduction of second shift is 
on-litwful. And the action of the Management of making 
the workers ns ‘Absence’ inspitc of their attending duties in 
usual shift from 6-1-92 to 10-1-92 is unlawful. Hence, the 
management may be directed to pay the wages of the workers 
for above five days. 


4 The Management resisted the claim bv their Written 
Statement Ex. 3. It is submifted that for lifting of heavv 
consignments, the Bombay Port Trust is maintaining three 
Heavy l ift Crane,s viz. 60 Ton Howrah Oanc at H.D.D.. 
30 Ton Heavy Lift Crane at .lettv End and 1.5 Ton Metalana 
Crane at M.O.D, prior to 1983. During that period the 
staff arc deployed for operating these cranes in two shifts. Tn 
1983, the Metalana Crane at M.O.D, was put om of com¬ 
mission due to major defects and in 1988 Howrah Crane 
at H.D.D. W'as also put out of commissio.-i due to defects m 
luffing aiTungement. Therefore the second shift v/hich -was 
in operation W'as discontinued for the time being. No Union 
had raised any objection at that time. In the year 1385. 
when a new 20 Ton Mukimd Iron Crane was acquired, the 
staff were deployed in the day shift only and whenever 
there was exigencies of work, some of the day shift staff were 
continued in the second shift' on payment of overhme. Since 
then only two cranes are in operation and the .staff deployed 
in Howrah Cranes at H.D.D. were idling without any W'ork; 
it was decided to redeploy the slaff in two shifts. Hence 
there is no change in conditions of service htn only a resto¬ 
ration of earlier practice wa.s there and therefore no notice 
under Sec. 9A of the Industrial Disputes Act, 1947 is required. 
Therefore the Bombay Port Trust’s action m redeploying 
the stall in the second shift was legal and justified, 


5 The Management denied that while introducing the 
Kccond shift which was already in existence. They ha-c 
reduced the number of staff and increased the work load- B 
Is averred that the staff has been distributed into two shif s 
according m the requirement .and it has not reduced the, 
staff strength of the Crane Section as aUeged. ft is denied 
that it has chanced the service conditions, ft is further sub¬ 
mitted that the Electrical Establishment Southern Division on 
demand hv the Unmn. the vacant twsts of Heavy Eift Cranes 
staff were tilled in 1991. Due to that there was siirplus staff 


in il.iy shift which was diverted 'uto the second shift. ft 
i.s Bverrctl that the Man.ngcnicnt hn.s every right to deploy 
staff in shift duties for which no notice under Sec. 9A is 
required. It is averred that the second .shift was not a new 
praclice, hence hiliiteial discussions were not considered 
neec.ssary. II is sithmitted that it has not viohicd Stc, 23 
and 33 of the Industrial D sputes Act. It islavericd that the 
monetary claim which is tried to be made by the Union is 
unjustified. It is prayed that the reference may be an.swcrcd 
in favoin of the Management. 

6. The is.sues that fall for my cons deration and my find¬ 
ings thereon arc as follows : 

Issues 

1. Whether it is proved that a 
notice under Sec, 9A of the 
Industrial Disputes Act i.s 
required as far as the intro¬ 
duction of the second shift ? 

2 Whether it is proved that the 
Mimagemcnt ViTid violated Sec. 

23 and 33 of the Industrial 
Disputc.s Act of 1947 ? 

3. 'Whether the claim of the 

Bombay Port Trust Mazdoor 
Sangh that the introdirction 
of the second shift and propo.scd 
reduction of posting of staff 
on Heavy l.ift Cranes of 
EESD by the Electrical Super¬ 
intendent in C.M.E.’s Depart¬ 
ment of Bombay Port Trust 
w.e.f. 6-1-92 i.s unlawful 
nnd justified ? 

4. Whether the Union is entitled 
to claim he monetary reliefs 
as claimed in the Statement of 
claim ? 

REASONS 

7. The Union and the Management have filed purshis nl 
Ex. 5 and 6 submitting that they do not want to lead any oral 
evidence. They filed their documents at Ex, 4, 7 .and 8. 

8. It is not in dispute that prior to 1983 the staff was 
deployed for operating these cranes in two shifts. Thereafter 
tliosc cranes wero put out of operations because of the 
damage. Later on, after nv,tking available of 20 Tons 
Mukund Iron Crane in 1985, the workers who were working 
in day shift were also employed in the second shift on the 
payment of overtime. Thereafter on 6-1-92 the Manage¬ 
ment introduced the second .shift, ft is argued on behalf of 
the Management that it is not a change in the service con¬ 
ditions not a introduction of a new secemd shift in the 
Company, hut it is revival of the second shift which ■was in 
existence. I find substance in the .same. 

9. Mr. Uparkur the learned represenTative for the Union 
argued that the M'anagemcnt tried to introduce such a .scheme 
earlier i.e, in the year 1990, he placed reliance on different 
document wh'ch were produced along with Ex. 4 to substan¬ 
tiate these contentions. Ex. 4/3 is the minutes of conciliation 
proceedings held on 11-5-90. It was held in that meeting: 

(a) “The proposed change should he defeired till the 
conclusion of proceedings as the proposed chunces 
has been iniroduced after n lapse of 5 years i,e. 1985 
and no notice of change has been served on work¬ 
men & union’’. 

(b) The Conciliation Officer directed to hold bilateral 
(.liscuss'ons between the Union and M'aniigement. 
immediately to resolve the i.s.siic. 

tc) Tlic Conciliation Officer directed the Management to 
arrange the meeting between the Chief Mechanical 
Engineer Electrical Superintendent and Union. 


Findings 

No 


No 


No 


No 
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(d) The Conciliation Officer further directed the Mana¬ 
gement A Union to sttictly observe the requlrcmein' 
of I.D. Act 1947 during the pendency of Industrial 
Dispute, 

It is not in dispute that the minutes were signed on behalf 
of the representative of the Management, Union and the 
Conciliation Officer It is not in dispute that no meeting was 
arranged in view of the sa'd nieetincs. 


New Delhi, the 29th September, 1995 

S.O. 2858,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goverenment 
hereby publishes the Award of the Central Goverenment In- 
du.strial Tribunal, No. 2. Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their workmen, 
which has received by the Central Oovenimcnl on 29-9-95. 


10. Ex. 4l4 is Ihc coro' of the concluding proceedings held 
on 22-5-90, Where on it is observed hy the Conciliation 
Officer “The Mnn.igcment submitted that Bombay Port Trust 
d'd not continue the proposed chance and nl.io did not 
finalise the decision to implement the change”. It is submit-'' 
ted that the Management abandoned continuance of second 
.shift from 12-S-90, On its basis it's tried to argue that now 
the in'ihodiic^ton of the second shift without anv notice and 
ppoV to earlier conciliation nroceedines is illegal. I am not 
included to accept it. It can h« seen from the curlier pro¬ 
ceedings that the Management nowhere accqyfed their position 
tint notice under Sec. 9A is requ'red for such a change. It 
can he further seen that thev have nowhere staged, th.it 
they have no plans to introduce such a scheme nt a 
later date but. tbev have only submitted that thev do not 
wnnt to conitnue the proposed change and also did not finalise 
the decision to implement the change. 

]1. If cannot be disputed that the Mamgement has r'ght 
to deploy the rmnlovees in dlffere*it shifts. If It is accepted 
that it is a revival of 'the ■second «hlft which was in oxistance, 
then ip that case the alloTment of the work of the employees 
in a (tiffecent ^shifts is n right of the Management. After 
rcn’''nl of the Mu«ter Roll Ex 4tl it cannot be sa'd thn it 
i- pot in dispute that some workers who were wctrk'ng in 
the first shift 've''e posted in the second shift. There is no 
evidence to show tha* bv the change the work lo.id was 
incrc.ased on the ■workers. 

1?, ,'?ec. 23 of the I.D, Act Heals with General brobib'- 
tion and T ock-oirts and See. 33 deals with conditions of 
etc. to remnin unebance under certain circumstnn- 
oe' rtnrinc conc'b'ation proceedings. It is tried to areiic that 
when the matter was before the conciliation rroce'dlngs 
tbe eJiflnae wps effected in receipt of the second shift but 
th|.* clocs not .-inncari to bo correct. T. therefore, find tha* 
ther" is no upplication of those sections the present set of 

fact 

11 Tn the S' ltenirnt of Glaim the Union had claimed the 
dues of 'omc of the workers for t'le period from 6-1-92 
In 10-1-97 As I have come to the conclusion fhat the 
^ev-’v-'i of the srxtond shift is not a change n 'he sorvioe 
conditions. Further more so far ns the absence cf the 
wio'-hee.- rpen*ioned in th's claim is conccrocd there is no 
reference TTnder such C'rcumsTances T record mV flndmvs 
on the is •u''s nccord'siply and pass the following order 

ORDER 

1. The cUirn of the Bombuv Podr Tnrst Mardoor fiangh 
that ihe introduction of the second shift is not 
jusified and legal. 

2 Proposed red”ctirvu of posting of staff on Heavy U ft 
rraues of EE9D bv the Electrical .Siioerlntendert in 
EME Dent, of Bomb-ay Port Trirsf w.e.f. 6-1-92 is 
legal & justified, 

3, No order as to cost, 

S. B. PANSE, Presiding Officer 

29f>TPErf, 199S 
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[No. l.-31012/16/91-lR(Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTR.\E GOVERNMENT INDUS- 
TRIAI. TRIBUNAL NO. 2. BOMBAY 


PRESENT; 

Shri ,S. B. Panse, Presiding Officer. 

Reference No. CGIT-2/17 of 1992 

Employers in relation to the management of Bombay 
Port Trust. 


AND 


Their Workmen. 

APPEARANCES: 

For the Employer: Shri M. B. Anchan, Advocate. 
For the Workmen : Shri S. R. Wagh, Advocate. 
Bombay, dated 5th September. 1995 
AWARD 


The Govirmnent of India, Ministry of Labour by il.s 
Ichor No. L-31012/16/91-lRfM) dated 16th of March, 1992 
had referred the following Industrial Di.ipute for adjudication : 

“WItether the action of the management of Bombay Port 
■ Trust in terminating the services of Shri V. R, 
lA>khande ‘B’ Category Mazdoor, Docks Department 
is legal and justified? If not, to what relief the 
workman Is entitled to 7” 


2. The workman wa.s working with Bombay Port Trust as 
‘B’ Category Mazdoor. He was charged that he along with 
one Rane, another worker of Ihe Bomb.iy Port Trust com¬ 
mitted theft of the property trom Shed No. 13-B, Indira 
Docks, which was in the custody ol Bombay Port Tiwt 
when they were nested for duty in. the day shift at 21 I.D. 
Warehouse, on 28-5-19«5. It is alleged that o.n that day on 
3.30 P.m. both of them took a hand cart from IVB I.D. 
Warehouse and loaded a woodeni box from 13-B I D. ware 
house on the hand cart ard took the same out from the 
hack side and were putting the said wooden box into a empty 
container. At that time the workman was apprehended and 
the other two ran away from the place. It is alleged that 
fbe workman failed to maintain absolute integrity and devo 


tion to duty. 

3 The chargesheet dated 21-2-R7 was given tot he work¬ 
man and a Departmcntnl Inquiry was conducted. The Inquiry 
Officer railed Rane and the other workmen and found guiltv 
O’* receipt of the charges levelled against mm. She propi^ed 
punishment of dismissal to the worker, ultimately, the worker 
w-as dismissed from the services. 


^ The workman alleged that the charges which were held 
gainst the w’orkmen were not proved. It is averred that 
Ke Tnauirv Officer failed in her duty to .art as an impartial 
naiiirv Offirer If is siihmPted that the find'ngs of _ the 
no..!rv Offiror arc bias, thev are nrrverre and mconsi.s'ant 
riih the evidener on the record and deserve miected. It w 
iVndbd that even otherwise the action of the Bombay Port 
rriwt in terminating the seiVces of ihe workman s iitipugnant 
o prevailing law, labour practices, natural u’sticee. equity 
,nd rood conscience. It is, thereforcc. rrayed that fh» order 
'f dismissal served on the workman t* ’’ 

.p,t tb- workman be reinstated in service with full bac, 
._ -1 _u,. rtf crtfiflrp wef t2-6-19S9 on wh’Ch 


day he was dismissed, 
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5. The inanaKement resisted the claim by their Written 
Statement (Hx. 6). _ It is averred that the Domestic Inquiry 
which was held against the workman was as per the prinsinlcs 
of natural justice. It is denied that the Inquiry Ofllcer had 
a bias mind against the worker. It Is averred that the 
findings of the Inquiry Officer are on merit, well reasoned 
and are not perverse or otherwise as alleged by the workman. 
It is submitted that the action of iJtc management taken is 
peerfectly justified. It is prayed tiiat the reference may 
bo decld^ in favour of the Management. 

6. The is.sues that fall for my consideration and my findings 
tliereon are as follows ; 

ISSUES FINDINGS 

1. Wliether the Inquiry which was 

hold against the workman, wa? 
agaln't the principles of 

natural iustiee ? No 

2. VWiether It is proved that (he 

findings of the Inquiry Officer 
are perverse and inconsistant 

with the evidence and the record ? No 

3. Whether action of the 

management of the B.P.T. in 

terminating the scivices of 

Sh. V, R. r.okhande, ‘B’ Category 

Mazdbor. Docks Dent, is legal 

and justified? Yes 

7. If not. to what relief the 

worker is entitled to? Does not s'.irvve 

REASONS 

7. The Union and the Management filed a purhls at Ex. 8 
and 10 respectively staling that they do not want to lead 
any oral evidence in the matter. They filed their written 
argument ot Exs. 9 and 11 respectively. The Management 
fflM the papers of Denartmental Inquiry at Ex. 7. The Union 
filed the judgement delivered by the Metropolitan Magistrate 
at Ex. 9. 

8. It is not in dispute that the criminal case bearing No. 
178 of 1986 under Section 381 road that 114 of IPC was 
filed against the workmen Lokhande and Rane. Both of them 
were acouif'ed by the learned magi,strafe bv his judgement 
dated 6th of November. 1987. It is also not in (fismite that 
the worker and Rane were charce-sheeted tFr, 7/lj of 21-2-87 
and explanation of the said charge fEx. 7 /2) was piveni by 
the workmen. One Mrs. Rane tvns npnointed as the Inau'ry 
Officer, she started the Departmental Tnpuirv. It not in 
dispute that the proceedings of the Departmental Tnaniry 
were fair and inat. It is no rvere mention that in a Depart- 
mental Inonip.' the principles of natoral htsficc were vlo'afed. 
It was ipolmed to fropie this issue only hc'-aiwe it is menfioTied 
in the Statement of rlnim th.at the Tnnniry Officer foiled 
to act as a imoapfial Inmiirv Officop. After the renisal of 
the court proceedings and the submissions made before him. 
T coil’d not trace out amt groiind for cetning to the conclu¬ 
sion that the InqiiTV Officer was not fair, 

9. The Inquiry proceedings are at Ex. 7/4, The report 
of the Inquiry Officer is at Ex. 7/5. The management had 
examined .S. Kirat (PWI), Munahhai Kodiari (PW?), Ambadas 
Mooro (PW3) and Sudhir Dalvl (PW4). So far as the case 
is concerned the management examined these witnesses. The 
learned Magistrate after recording the evidence came to the 
conclusion that the prosecution has failed to prove its case 
beyond doubt and aenuitted lioth the acCTised. Mr, Wagh 
the learned Advocate for the workman in his w'ritten argu¬ 
ments had given reasons which are given hv the learned 
Magistrate for coming to the conclusion that the findings are 
perverse. 

10. It Is needless to say that there is n distincrion between 
the criminal proceedings and depaitmental proceedings. In a 
criminal proceedings the principles is a protection of piib’ic, 
while in a disciplinary proceedings ’he princiral test is the 
purity and efficient public service, A criminal court requires 
high standard of proof for convicting an accused, w'hile such 
a standard is not required for finding the person guilty in a 
disciplinary proceedings and it is enough If there is prepon¬ 
derance of probability of the delinquents guilt. Strict rules 


of evidence arc not applicable to the proceedings in the De¬ 
partmental Inquiry, but they are so applicable ip a criminal 
proceedings. Taking into the above said proposition of law 
It is to be seen whether the evidence adduced before the 
Inquiry Officer was sufficient for coming to the conclusion 
which she arrived at. Waman Kirat and Sudhir Dalvi the 
witnesses of the Management affirmed that the workman was 
caught red-handedly at about 3 to 3.30 p.m. along with a 
wooden box at a place of incidence v/hich was not his place 
of duty. They affirmed that they noticed three persons in¬ 
cluding the workmri'i moving in a suspicion.'; manner prior 
to the theft. They kept watch on them. Therefore, as soon 
os the workers removed the wooden case and placed the 
same on the hand cart, they ran behind them to catch 
them red-handed but they could only catch worker, Lokhande. 
They affirmed that Lokhande was posted at Shed t3-B I.D. 
from whore he had removed the packages. This is corpo- 
rated by Mazumdnr the Shed Snrerintendent, The worker 
.admitted the fact that he was apprehended ihere. It is not 
in dispute that was not his’ place of work, hut he tried to 
give explanation why he happened to be there. The expla- 
nafion does not anpiear to bo sound. It can be further seen 
that there is not sngeesfions nor evidence on the record that 
the Police constable had enmiry with the worker to depose 
against him. As this is so there is no reason why their 
evience is to bo rejected on. 

11. It is tried to argue on behalf of the Union that there 
is a contr.adiction between the witnesses in regard to the 
duth time. It is tried to be brought on the record that there 
is differentiate in a hour or so. Even it it is accented that 
there js such contradiction that dce.s not take away the fnith- 
ness of the evidence of the vntnesse".. It does not load to< 
think that the worker wfls not there for committing the theft, 
Mr. Wa''h the learned 6dvo,rnte for the Union tried to 
suggest that Kirat and Dalvi ’he Police ron^tabte fried to 
bring on the record that the incident took place at about 
3 to 3.15 p.m, as against that Mr. hfnziimdar the Shed Super- 
indent told that the theft took place at about 1 n.m. I have 
already observ'd above this as a very minor contradiction 
which cannot lead to think that the alleged incicTcnt had not 
taken place. 

12. It is tried to argue on behalf of the Union that as 
Raiie was acquitted the whole case of the prosecution that 
the three persons Jointly committed the theft, goes away, 
I am not inclined to accept thia submissions because when 
there are many accused, there might not be evidence for 
all of tliom. In that case iho accused against whom there 
is no evidence are entitled to acquittal. It cannot be said 
that as they are acquitted, the remaining against whom there 
is evidence arc also to bo acquitted, The Inquiry Officer in 
her reasoned Inquiry Report acquitted Kane and found guilty 
Lokhande on the basis of the evidence before her, I do not find 
any perversity in the same. It is tried to argue that the Inquiry 
Officer had come to the conclusion that Lokhande alone had 
committed the theft. It is not so. It reveals trom the evi¬ 
dence that when Lokhande was apprehended the other two per¬ 
son ran away from the place, Rane is concerned he was 
the worker of the Management and his name was revealed 
from the investigation. TTie third person was a outsider, he 
was not made accused in a criminal case also. The evidence 
and the record clearly points out (hat worker. Lokhande was 
guilty of the charges levelled against him. 

13. After a receipt of the Report the Dock Manager issued 
a memo to the worker in which he was informed that ho is 
to be dl';missed from the services in view of the Itiquiry Report, 
He filed his reply to the same. This was considered by the 
authority and then dismissal order was issued. It Is not 
shown (o m<s how a person is found guilty for committing 
the theft of tho property of the Management and the Manage¬ 
ment can keep him in tho services or can be given lesser 
punishment then th.at of a dismissal. I find that the punish¬ 
ment which is awarded by the Management is just and 
nronor, In the result I re'’ord my findings and the issues 
.iccordingty and pa.ss the following order; 

ORDER 

1. Tho action of the Management of the Bombay Port 

Trust in tcTniPiting the services of V. R. Lokhande 

‘U’ Category Mazdoor, Docks Department is legal 

and Justified. 

2. No order as tp cost. 


S. B. PANSE, Presiding Officer 
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New Delhi, the 'ith October, 1995 

S.O. 2859,—In pursuance of Section 17 of the Industrial Dis- 
puies Act. 1947 (14 of 1947), ihe Central Government hereby 
publishes the award of the Central Government Industrial Tri¬ 
bunal. Bombay No. 2 as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to the manaae- 
meni of S,E.C. Ltd, and their workmen, which was leceived 
by the Centrfd Governmeut on the 4-10-95. 

[No, L-22012|364194-IR(C-II)1 
RAJA LAL, Desk Officer 

ANNLXURE 

BEFORE TTIE CENTRAL GOVERNMENT INDLSTRIAL 
TRIBUNAL NO. 2, BOMBAY 


TTsrr irm, HftRtr* 

New Delhi, the 6th October, 1995 

S.O. 2860.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govt, hereby 
publishes the avrard of the Central Government Industrial Tri¬ 
bunal, Bofbay No. 2^ as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to the manage- 
meut of W.C. Ltd. and their workmen, which was received by 
the Centra) Government op the .1-10-9-5. 

[No. L-22012|320l93-IR (C-U)] 
RAJA LAL, Desk Officer 


(Camp ; Nagpur) 

PRESENT ; 

Shri S. B. Pans®, Presiding Officer. 

reference; NO, (Xirr-2/23 of 1994 

Employers in relation to the management of Kurasia sub- 
area of S.E.C.L, 

AND 

Their workmen 

REFERENCES : 

For the management : Mr. Sadasivan Nait, Advocate. 

For the workmani : No appearance. 

Dt. 14th September, 1995 


award 

The Government of India, Ministry of Labour by its letter 
No. L-22012y364/94-IR((:Ml), dated 24-2-1994 had refcired to 
the following industrial di'pute for adjudication. 

•‘Whether the action of Dy. Chief Mining Engineer/Sub- 
Area Manager, Kurasia Colliery of S.E.C. Ltd., Chiri- 
miri in stopping three annual increments for ever in 
respect of Slu-i Roshtm Lai S/o Ramanandan. Haulage 
Khalasi of Sonawani f.'olliery is legal and justifled^? 
If not, to what relief the workman is entitled to ?” 

2 The Desk Officer sent the notices of reference 1o the 
concerned parties. Tlio Secretary to the Tribunal had also 
issued notices to the concerned parties. The workman nor the 
Union filed the Statement of Claim in Uit present reference. 
But it appears that the management in their anxiety had chosen 
to file the Written Statement at Ex. 4. It has to he said thpt 
now unless the pei son who files a Statement of Claun who had 
ral.»ed the Indu.strial Dispute there cannot bt a stage or Ming 
of Written Statement. Tliorefore, what romems is that there 
is no claim by the Union and the matter has to be decided 
exparte. 

In the result I p.ass the following order. 

ORDER 

1. The action of the Dy. Chief Mining Engineer/Sub 
Area Manager, Kurasia Colliery of S.E.C. Ltd., Chirr- 
miri in stopping three annual increments for ev r in 
respect of Shri Roshan Lai S/o Ramanandan. UauUse 
Khalasi of Sonawani CoHIevy is legal and iiXitiJlcd. 


No order as to costs 


S B P.ANSB, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

(Camp ; Nagpur) 


PRESENT ; 

Shri S. B. Pause, Presiding Officer, 

REFERENCE NO, COlT-2/15 of 1994 

Employers in relation to the management of New Majrt 
Colliery of W. C. L. 

AND 

Their Workmen 

APPEARANCES : 

For the monagsmienf : B. N. Prasad, Advocate. 


For the workmen ; No appearance, 

Dt. 14th September, 1995 

award 

The Government of India, ^Unistry of Labour by it* letter 
lo. L-22012/320/93-lR(C,ll), dated 4-2-94 had referred to the 
follow'iug industrial dispute for adittdication. 

“Whether the action of the Sub-Area Manager, New Majrl 
Colliery of W.C. T,td., Opencast in teiminaiing the 
smv ee M Shri S. K. Maheboob s/o S, 

Ex Operator, New Mairi Colliery is justifled ? If 
not, to what lubef the workman is entitled to i 

2 The Union filed the statement of Claim Ex.2 It is co^ 
omied that the worker S, K, Maheboob was working m tbft 
tfalri Colliery and was admittecf before the Dioctor. 

4e did not join the duty on 1-12-91 He informed b® ”1““- 
loemerit recarding the rickness and his 

linre telear'apbically. I-ater on the management directed him 
o cet c&ed from Majrl Colliery Hospital. It Is awned 
bid due to the confusion of mind “d sickness, b» 
n tuVn the treatment from the Pnvato Doctor. Ultmaieiy, a 
■hargeshect was issued and domestic ‘"omrv was held against 
lini He pleaded he was not given opportunity to put his 
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caso before the enquiry officer. It is averred ho was not riven 
a chance to defend his case. It is, therefore, the enquiry Is 
against the principles of natural justice. He prayed for re¬ 
instatement with back wages and continuity in service. 

3. The management resisted the claim by their Written 
Statement Ex. 4. It Is averred that the dome^ic enquiry was 
as per the principles of natural justice. It is pleaded that the 
punisJuUent awarded to the Workman is as per the rules. It 
is submitted that the workman is not entitled to any benefit 
as claimed. 

I have framed the issues at Ex. 9, Tho issues and my 
findings thcreou are as follows:— 

ISSUES FINDINGS 

1. Whether it is proved that tho 

dbmestic enquiry against workman 
, was against the principles 

of natural justice. No. 

2. Whether the action of the Sub-Area 

Manager, New Mnjri coUloiy of WCL, 

Opencast in terminating tho 

services of Shri Maheboob S/o The action is 

Mubarak, Ex. Operator is Justified ? justified, 

3. If not, what relief the workman 

is entitled to ? Does not survive. 

On 23-9-1994, the workman filed his affidavit at Ex. 7. 
Ihereaftcr the matter was fixed for cross-examination of tho 
witness on 13-9-1995. The worker-witness remained absent. 
'The management representative was present. It is therefore, 
adjourned till today. Today also the workman did not turn 
up. Under the circumstances, thei'e is no evidence on behalf 
of workman which he has to adduce. In the result, I record 
my findings on tho issues as stated above, and pass the 
following order; 

ORDER 

1, The action of the Sub-Area Manager, New Ma'jri 

Colliery of W.C. Ltd. opencast in terminating the 

service of Shri S, K. Mchboob S^ S. K. Mubarak. 

E.v-Operator, New Majrl Colliery is justified, 

2. No order as to costs. 

S. B. PANSE, Presiding Officer 


irtftwh, 6 1995 
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2 % 'tw vft a’frrftnsT’Tfr sfr ^Pfor trffnT: 4-10-95 
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New Delhi, the 6th October, 1995 

- S.O. 2&61.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
^ustriaj Tribunal, Bombay No. 2 as shown in tho Annexure 
in the industrial dispute between the employers in relation 
to the management of S.E.C. Ltd. and their workmen, which 
wafe received by tho Central Government on 4-10-95. 

[No, L-22012/395/93-IR(C,n)l 
RAJA LAL. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

(Camp; Nagpur) 

PRESENT ; 

Shri S. B, Pause, Presiding Officer. 

Reference No. CGIT-2/29 of 1994 

Employers in relation to the management of S.E.C.L. 

AND 

their Workmen. 

APPEARANCES : 

For the Management; Shri R. Mukhopadhyay, Legal 
Manager. 

For the Workmen : No appearance. 

Dated, 15th September, 1995 
AWARD 

The Government of India,, Ministry of Laboiu" vide its letter 
No. L-2201|395|93-1R(C-II), dated 21-3-94 had referred to 
tho following industrial dispute for adjudication: 

“Whether the action of the Superintendent of Mines, 
Kolma Colliery of Jammia and Kotma Area of SECL 
in dismissing Shri Ramavtar. General Mazdoor, T. 
No, 678 from company services w.e.f, 20-1-90 is 
legal and justified 7 If not, to what relief tho work¬ 
man is entitled to 7" 

2. Tho Desk Oflicer had issued the notice of reference to 
the concerned parties. The Secretary of the Tribunal also 
issued notices to the concerned parties for filing thejr respec¬ 
tive submissions. As the Union is from Nagpur side the 
matter was also fixed at Nagpur for their convenience but 
no Stalcment of Claim is filed by the Union, on behalf of 
tho worker. It appears that they are no more interested in 
tile present reference. It has to bo disposed of ex-parte; 

ORDER 

The action of the Supdt. of Mines, Kotma Colliery of 
Jamuna and Kotma area of SECL in dismissing 
Shri Ramavatar, General Mazdoor, T. No. 678 from 
Company’s services w.e.f, 20-1-1990 is legal and 
Justified. 

S. B. PANSE, Presiding Officer 
nf feprfr, 6 suRjar, 1995 

■pr.qr. 28f2.“^'tfir’P wfirPm, 1947 (1947 

VT 14) iff HTcr 17 xpjBTvr if, %?!Ffir tPinT qtr, 

a aiantf % fii'afui-iiTf xftr *(H, ntaf 2 

^ 'fw rit HVn-flTO ITTTff tTsITT rif 4-10-95 Vt 

5IFT jjxfT “tr I 
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Now Delhi, the 6th October, 1995 

S.O. 2862,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tlic Central Government In¬ 
dustrial Tribunal, Bombay No. 2 as shown in the Annexure 
in the industrial dispute between the employers in relation 
to tho management of W.C. Ltd. and their workmen, which 
was received by the Central Government on 4-10-95. 

[No. L-22012/130/93-IR(C-n)] 
RAJA LAL, Desk Officer 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

(Camp: Nagpur) 

PRESENT; 

Sliri S'. B. Pause, Pi-esiding Officer. 

Reference No. COrT-2/60 of 1993 

Employers in relation to the mauagement of Dutgapur 
Openca-st Mine of W.C.L. 

AND 

Their workmen. 

APPEARANCES; 

Foi‘ the Management: B. N, Prasad, Advocate. 

For the Workmen : O. C. R- Sharma, Repreaenfativo. 

Dated, 13th September, 1995 
AWARD 

Tha Government of India, Ministry of Labour by its letter 
No, L-22012|30|93-IRfC-lI), dated 12-7-93 had referred to 
the following in-lnstrial dispute for adjudication: 


58^3 


work no pay’, and the workman is not entitled to 
any monetary benefit claims, etc. whatsoever. How¬ 
ever, his past period of employment shall be consi¬ 
dered for the limited purpose of gratuity only in 
future. 

6. That, this settlement shall resolve the, issue fully and 

finally and neither the union nor the workman will 
raise any dispute in this regard before the manage¬ 
ment, conciliation machinery or any Court o^f Law 
including Tribunal or at any forum at any time in 
future 

7. That it is a^ced that in case of any dispute in the 

matter of interpretation of the settlement, the matter 
shall be referred to GM(IR) whose decision! inter¬ 
pretation shall be final and binding on the parties 
in all respects. 

8. That, this settlement shall not be cited as a precedent 

for any matter, what.'oever, by the Union. 

9. That the parlies shall file a copy of this settlement 

befofe the CGIT No. 2, Bombay where the case 
is pending for adjudication and shall jorntly verify 
the settlement before the Hon’ble Presiding Officer, 
(7G1T No. 2, Bombay on Its next date praying for 
giving a consent award. 

S. B. PANSE, Presiding Officer- 

B 199 5 
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“Whether th© action of Sub-Area Manager, Durgapur 
Opencast, W.C.L., Durgapur District Chandrapur in 
di'missing the services of Shri Ranbirsingh Nehal- 
singh, Operator, vide letter No. WCL/CHA'DOC/ 
SA/SAM|P£RS|fil35 dated 24-9-91 is justified or 
not ? If not, to what relief the workman is entitled 
for?" 

2. The Union fried the Statement of Claim at Ex. 2. The 
management resisted the claim by their Written Statement at 
Ex. 4. 

3. Today the matter was fotr production of documents and 
leading evidence. Instead of that, they filed a Memorandum 
of Settlement dated 25-4-1995 iu form 'H*. at Ex. 7. In. 
view of the said .settlement there is no need to dialect upon 
the Statement of Claim and the Written Statement. 

4. A.s the parties have settled their dispute and filed a 
memorandum which is signed bv the Secretary of the Union 
and the Personnel Manager of W.C. Ltd.. I accept it to be 
correct. The l earned Advocate produced the same before 
me, In view of the same I pass the following order : 

ORDER 

The reference is disposed of in terms of Memorandum of 
Settlement. 


4tT,tir. 2 803-—dWlfTO fimn srfffuiEi', 1947 {1947 

*rr 14) iff HtT.' 17 % tfr. q?r. 
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TTSTT tTTR, tfT wfarnfl 

New Dellii, the 6th October, 1995 

S.O. 2863.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial IVibunal Bombay No. 2 as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of W.C. Ltd. and their workmen, which 
was received by the Central Government on the 4-10-95. 

INo. L-220l2ll97l94-lR(C-n)l 
RATA LAL, Desk Officer 

ANNEXURE 


The terms are as follows : 

1. That Shri Ranivir Singh Nih.al Singh will be re-employed 

as Operator Gr, ‘C’ in Chandrapur Area on the 
same basic p.ry which he was drawing on the date 
of his termination within one month of signing this 
settlement. 

2. His further posting in any of the units of Chandrapur 

Area will bo decided by CGM, Chandrapur Area. 

3. He shall submit an undertainkg that he will discharge 

his duties sincerely and! maintin good performance 
and conduct artd regular In his duties duly counter- 
I signed by the Secy, of the Union fShri G. V. R, 
Sharma). 

4. That, in case of any adverse report about his conduct 

or performance during the period of one year of 
his iolning after re-emplovment, his services will be 
liable for termination without assigning any reason 
therefor, notwithstanding the provisions of Standing 
Orders. 

5. That, the period of Idleness, that is from the date 

of his cointlnuou.5 unauthorised absence from duty 
till the date of hij joining cm being re-employ^ 
■ - .shall bo treated as dios-non. on the principle of 'no 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

(Camp; Nagpur) 

PRESENT ; 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGrT-2/43 of 1994 

Employers in relation to the management of Chanda 
Rayatwari CoUicry of WCL. 

AND 

Their Workmen. 

APPEARANCES: 

Pot the Management; B. N. Prasad, Advocate. 

For the Workmen: No appearance. 

Dated. 15th September, 199^ 

AWARD 

The Goveniment of India, Miitistry of Labour by its letter 
No. L-22C12/197/94;IR(C.n), dated 6-9-94 had referred to 
the following industrial dispute for adjudiostlon ; 
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'Une, 1989 has referred the following dispute for adjudica- 
don to this Tribunal— 


“Whether the action of the Suptd, of MineslManager, 
Chanda Rayatwari Colliery of WCL, Chandrapur 
vide letter No, WCLlCHA|SOMlCRC|PERl2556 
dated 14-11-92 in diamissing Shri Umeshswami 
Laxman Tadiirwar, Ex-Machinist is justified or not 7 
If not, to what relief the workntaji is entitled to 7” 

2. The Desk Officer, had is.sued notice to the concerned 
parties. The Secretary of the Tribunal had also sent notices 
to the concerned patties. Mr. B. N. Prasad, Advocate appear¬ 
ed for the management. Nobody appeared on behalf of the 
Union. The Statement of Claim was not filed. It appears 
that they are not intereded in the industrial dispute jihich 
was raised by them. It is to be disposed of ex-parle : 

ORDER 

1. The action of the Supdt. of Mincs/Mana^er Chanda 

Rayatwari Colliery of WCL, Chandrapur vide letter 
No. WCLlCI-lA|SOM|CRC|PER)25.t6 dated Uth 
November, 1992 in dismissing Shri Umeshswami 
Laxman Tadurwar, Ex-Mechinist is justified 7 

2. No order as to costs. 

S. B. PANSE, Presiding Officer 

6 if)y5 
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New Delhi, the 6th October, 1995 

S.O. 281)4.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annextire in the 
industrial dispute between tlie employers in relation to the 
management of N. C. Ltd. and their workmen, which was 
teceived by the Central Government on the 4th October, 
1995. 

[No, L-22012 /142/88-D.lV(B)/IR(C.lI)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. PANDU NAGAR, DEOKI 

PALACE ROAD, KANPUR 

Industrial Dispute No. 155 of 1989 

In the matter of dispute between: 

Sri Mahesh Kumar Shhkla, 

S/o Sri Alp Narain Shukla, 

R/o 90-A/12 C/1 Baghambari Gaddi. 

Allahpur, Allahabad. 

AND 

The General Manager, 

Kakri Project of M/s, Northern Coalfields Ltd., 

P.O, Binn Project, 

District Mirzapur. 

AWARD 

E Central Government, Ministry of Labour, vide its noti¬ 
fication Nv. L-22012(142l/88-D. IV-B/lRtC-II) dated 21.st 


Whether the action of the General Manager Kakri Pro¬ 
ject of M/s. Northern Coalfields Ltd. P.O. Bina 
District Mirzapur in dismissing Sri Mahesh Kumar 
Shukla, Ex. Foreman from services w.e.f. 9th De¬ 
cember, 1987, is justified 7 E not, to what relief 
the workman concerned is entitled 7 

2. It is common ground that the workman M. K. Shukla 
(hereinafter referred to as workman) was working as a 
1 raince Eoicman with the employer M/s. Northern Coalfields 
Ltd. (hereinafter referred to as Employer) since,T982. During 
the course of his employment he was served with a charge- 
shect on 23rd August, 1986, the copy of which is ext.. W-10 
cii record. He was charged for the following misconduct— 

You are hereby required to explain why disciplinary 
action even amounting to dismissal from the ser¬ 
vices of the Northern Coalfields Limited should 
not be taken against you under the provisions of 
Standing order applicable to you and by which you 
are governed on account of the following charges— 

“That on 17th August, 1986 you duty was allotted in 
General Shift i.c. from 7.30 a.m. to 11.30 a.m, 
and 1.00 p.m. to 5.00 p.m. in the workshop sec¬ 
tion. It is reported that you left the place of 
duty without permission from the competent 
authority at about 10.00 a.m. on 17th August, 
1986 i.e. during duty kburs, 

'1 tut on 17th August, 1986 three officers namely, 
SlShri M. C. Karmakar, J. K. Samanta and 
V. K. Srivaslava. were travelling in company Jeep 
No. CPW 302 from Bina Colony to Mugalsarai, 
when they were looted and assaulted at about 
8 a.m. on Anpara Pipri Road near Makra village 
by a group of seven miscreants/dacoits. Sri Kar- 
makar’s brief case which contained the follow¬ 
ing company valuables alongwith the personal be¬ 
longings was looted by the miscreants— 

1. SBI Bank Draft No. OL AB/4 190085 for Rs. 

50,000 (Rupees fifty thousand only). 

2. SBI Bank Draft No. OL AB/4 190084 for 

Rs. 30,000 (Rupees Thirty thousand only), 

3. SBI Bank Draft No. OL AB/4 190086 for 

Rs, 25,909,81 (Rupees Twenty Five Thousand 
Nine Hundred and Nine paise eighty one only). 

4. SBI Travellers Cheque No. WE 473981 to 474000 

& 473962 to 473980 for Rs. 39,000 (each of 
rupees 1000), 

5. Cash Rs. 78085 (Knoccs Seventy Eight Thousand 

Eighty Five only). 

It has been repoi'led that 'he police has rccolvered and 
seized the following valuables which are part of 
the looted property frt)m your quarter— 

1. Cash Rs. 2400. 

2. Travellers cheque No. WL 473981 to 474000 i.e. 

20 Nos. each of Rs. 1000 issued by Bina Branch, 

3. The workman submitted his reply Ext. W-11 on 28th 
August, 1985. Lateron charge of another misconduct was 
served on the workman on 12th September, 1986 Ext. W-12 
according to which he was required to explain os to why he 
remained absent for 10 days without leave. The workman 
again submitted his reply Ext. W-13, Lateron the employer 
appo'inted their Chief Personnel Manager Sri A. C. Srivasfava 
On 14th October, 1986 ns Enquiry Officer. During the course 
of inquiry, the employer examined M. C. Karmokar, 1. K. 
Samanta and V. K. Srivastava, to bring home chorges against 
the workman. 

4. In defence workman examined himself as M. K. Shukla. 
There is nothing on record to show that he had filled any 
poper before the E'O On' the basis of these material the 
enquiry officer gave h’s repo/i on llth October, 19S7, holding 
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that both-the charges as contained in Ext. W-10 were,proved. 
No finding was recorded in respect of third additional charge, 
The employer on the basis of this report issued a show cause 
notice and ultimately passed order of dismissal on 7th/8th 
December, 1987. 

5. Feeling aggrieved the workman rai.scd the present indus¬ 
trial dispute. In his written statement, he has alleged that he 
has been falsely implicated because of the Trade Union acti¬ 
vities. He has denied that he was absent from duty on 17th 
August, 1986. Instead he remained on duty from 7.30 a.m. 
to 11.00 a.m. and again from 1.00 p.m. to 5.00 p.m. With 
regard to the recovery of alleged looted property it was alleged 
that he came to know about the dacoity lateron. When he 
came to know the details of dacoity he had questioned the 
Wisdom of the employer in carrying valuables without proper 
security. Because of this the employer got annoyed. That is 
why they have falsely implicated. In the end the correctness 
and proprietory of enquiry was also challenged. Ihe 
workman has also challenged the quantum of punishment on 
the side of excessWeness. 

6. On the other hand in their written statement, the em¬ 
ployer has reiterated the accusation against the workman on 
all counts. It has been further alleged that the inquiry was 
held according to law. 

7. On the basis of the above pleadings prelimi¬ 

nary issue regarding domestic enquiry was framed. Both 
the parties had adduced evidence. Finding was re¬ 
corded on 23rd Febniarv. 1995 holding that the 
charges No. 1 and 2 vitiated whereas charge no 3 
was not proved at all. Thereafter on the request of manage¬ 
ment they were offered onportunitv to prove the case on 
merits. As management failed to bring their witness*? thev 
were debarred from n'vinn evidence on 26'b Anril. 1990, As 
the management failed to give evidence, the w.orkm.’n also 
did not adduce evidence. T* is w»ll a-tlled lew that '•v'd'’ncc 
adduced before the enquiry officer is not to b* ronsid‘'r''d in 
this tribunal for any purno.se. Hence that evid»nre is also 
to be ittnored. Th» is tha* tirdinn nf both the courts 

has to bo record'd aaainsf tbr mapnp.ement and in favour cf 
Ihc concerned workman for svant of proof. 

8. Therefore, it is held that both the above mentioned 
charges arc not proved. 

9. As regards the relief it is true that in ordinary course 
reinstatement with back wages ought to have been granied. 
While dealing with the enquiry report this tribunal observed 
that the enquiry officer had errqd in not dealing with the evi¬ 
dence of (he management and instead finding fault with the 
evidence of the concerned workman finding was record,td 
against him. Tliis was erroneous approach. This docs not 
mean that the case of the management against the concerned 
workman of looting of cash and other articles were allege her 
false. 1 feel that it is a case in which the management can 
justifiably say that there has been loss of confidence. Hence 
taking this aspect of the case, I do not think that the con¬ 
cerned workman should be ordered to be reins'atcd or any 
back wpgca should be awarded to him. Instead in its lien, he 
.should be awarded lumpsum compensation the criteria for 
awarding compensation in such case has been laid down in 
the case of O. P. Bhand,5rl versus Indian Tourism Develop¬ 
ment Corpori^ion 1986 (53) FIR 752. It has been laid down 
in this case that in such a case the workman should b' 
awarded 3 33 venr' of viques at the rate which he was drawing 
nt the time of his dismisal. 

10. I award, accordingly, 

11. Concerned workman shall a'so get Rs. 200 as co-ts 
of the case from the management. 

B. K. .8RIVASTAVA, Presiding ''’'ffierr 
in tons 

'TT.rt af.n.5.--p*hT’:fl,T firrra TTfirePFr, ist-t? fm.iy 
"TT 1.1) r,ri trn 1 7 ^ tyffvTT gnvrfidTird 

% ^ Tjbt-TrT TTfTii'j 


[»TW|- qJT- 1 2 0 I 21 19/ 8 Stri ^rr-Kfl STrf] 

41 . d. ii’lCT"r, 'ifnt itffKPItTff 

New Delhi, the 10th October, 1995 

S.O, 2865.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
K^pur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Bareilly Corporation Bank 
and their workmen, which was received by the 
Central Government on the 6 '10-95. 

[No. L-12012) 19188-1 RBIl 
P. J. MICHAEL, Desk Officer 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDIJS- 
TRTAL-CUM-LABOUR COURT 

PANDU NAGAR KANPUR 

Industrial Dispute No. 178 of 1989 

In the matter of dispute between ;— 

Sri Ajai Kumar Nigam 
Cjo Harmangal Prasad 
36|1 Kaila,sh Mandir Kanpur. 

AND 

Chainnan, 

Bareilly Corporation Bank 
Giimti No. 5 Kanpur. 

AWARD 

1. Central Govemment, Min.hslrv of Labour, 
inde its notificaron No. L-12013! J 9|83. D.I.B.I.R. 
Bank I dt. 24-7-89, has referred the following dis¬ 
pute for adjudication to this Tribunal— 

Whether the action taken by the management 
of Bareilly Corporation Bank Ltd in 
tenninating the services of Sri Ajai 
Kumar Nigam, Ex-Siib-,Staff!Clerk w.e.f. 
15-11-84 is iustified ? If noy to what 
relief the workman is entitled 7 

2. The case of the concerned workman Ajai 
Kumar Ninam i.s that he was appointed a.s clerk 
on 2-7-84 in Gumti No. 5 Branch of the opposite 
party Bareilly Corporation Bank, Sin''o then I;’ 
had worked continiToirslv. On 15-11-84, his 
services were terminated. He has alleged that after 
termination of his services pew hands like Vijai 
Shanker etc., were employed but the concerned 
workman was not given'oppOrtiiniN. Hence there 
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has been breach of section 25H of Industrial Dis¬ 
putes Act, As such the concerned workman is 
entitle for re-employment. 

3. Opposite party bank have filed written state¬ 
ment in which they have denied these allegations. 

4. The concerned workman was afforded re¬ 
peated opportunity to adduce evidence to prove 
his case but he failed to do so, hence the manage¬ 
ment also did not adduce any evidence. As burden 
of prove of this case rests with the concerned 
workman and as he has failed to discharge it. I 
have no hesitation to answer the reference against 
the concerned workman and in the affirmative. 

5. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 
Dt. 25-9-95. 

10 199S 

ipr.OT. 2800.—frrr? (rfirPm, 1947 (1947 
TT 14) 17 % wwTiii, irrhr % 

% Tt iwffiira rrr^in; e-io-os 

srw 5W «n I 

f?Twr tirn- 410 12/34/88—trrf wfT *rif) 

<h. if. ■ 5 ?^ 

New Delhi, the 10th October, 1995 

S.O. 2866.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 04 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown In the Annexure, in the indust¬ 
rial dispute between the employers in rclaiton to 
the management of N. Rly.. and their workmen, 
which was received by the Central Gvemment on 
6-10-95. 

[No. L-41012134188-1 RBIl 
P. J. MICHAEL, Desk Officer 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CIRF-LABOLR COURT 

PANDU NAGAR DEOKI PALACE ROAD 
KANPUR 

Industrial Dispute No. 278 of 1989 
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In the matter of dispute between :— 

Zonal Working President 
Uttar Railway Karamchari Union 
96|196 Roshan Bajaj Lane 
Ganeshganj, Lucknow. 

AND 

Divisional Railway Manager 
Uttar Railway Hazaratganj 
Lucknow. ' 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L-41012|34j 
88'D-2(B) dated 2-11-89 luis referred the follow¬ 
ing dispute for adjudication to this Tribunal— 

Whether the Divisional Railway Manager, 
Northern Railway Lucknow was justi¬ 
fied in not granting the promotion to 
Sri Jagannath as head Trollyman. If not 
to what rehef the workmen were entitled 
to? 

2. The concerned workman in his claim state¬ 
ment has alleged that he was appointed as Motor 
Trolly Man under Sr. D.S.T.E. Northern Rly 
Lucloaow on 25-5-50. Later on he was not given 
his due place in the seniority iist as Lukman and 
Vishwanath who were junior to him were promo¬ 
ted to the post of skiU^ grade of Rs. 260-400 in 
1956. Actually according to next below rule the 
concerned workman too has entitled for skilled 
grade in the year 1956 which was wrongly denied 
to him. Similarly the concerned worlcman was en¬ 
titled to be promoted as Trolly Man Grade II in 
1977 but this right was not given to him as such 
on 1-1-84 he was entitled for highly skilled grade 
for which he had made this claim. From the above 
averment in the claim petition it will be obvious 
that the concerned workman has challenged the 
action of the opposite party in not giving him 
skilled grade in 1986 and trolly man grade in 1977. 
Had this promotion been made to him he would 
have become entitled for high skilled grade I on 
1-1-84. In my opinion, the validity of the action of 
the opposite party railway in not giving him promo¬ 
tion in 1956 and 1977 cannot be question in the 
present proceedings as it is beyond the scope of 
reference. Apart from this if such stale claim is 
allowed to be scruitinised it will have unsettling 
effect in the running of administration. Apart from 
this the concerned workman has not given anv ex¬ 
planation whatsoever as to show why he had nol 
raised obfection in 1956 and 1977, when he was 
not given due promotion. In its absence I think that 
the action of the management in promoting the 
concerned workman in skilled grade in 1983 is 
correct. When he got the grade which others had 
got in 1956 naturallv he will not be entitled for 
head Tmlly Man. The question of plea of next 
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below rule also does not apply in such a case as 
this plea applies to a case where all persons are 
placed in similar circumstances and the claimant 
is senior to others whom promotion benefit had 
been given. 

3. In view of above discussion, my answer to 
reference is in the affirmative and against the work¬ 
man, Consequently he is not entitled for any relief. 

4, Reference is answered accordingly. 

Sd|- 

B. K. SRIVASTAV" V. Presiding Officer 

Let six copies of this award be sent to the Minis- 
tty of Labour Government of India, New Deliii, 
for its publication. 

Da). 27-9-1995. Sd.|- 

B. K. SRIVASTAVA, Presiding Officer 

I'His 

Sr. V,- 2 . 7 --^NtO'T wre 'dfaf-T’T'T, OM? (]947 

■"CT 14) Tf an; 17 h, iifMr siiixsi- 

rji-^ #TT % rr'iuiG % f-rirPiTiT rfF ^ ft? 

q fhlyra: mwrNr farn'T uftetrtr-r ^rfir- 

WTTUT, Tw v<»fr -ift %r!fr!T ff»-ipiT. va 

h'-111 -9 5 '=Fr sra in i 

(ji'i’Tf ysT-120 12/ 23/sS-’T,f WT fr 

'ft. i. vvNitt. Itt! ttreRiift 

New Delhi, the 10th October, 1995 

S.O. 2867.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexnre, in the indust¬ 
rial dispute between the employers in relation to 
the management of Bareilly Corporation Bank 
and their workmen, which was received by the 
CeiPral Government on the 6-1.0-95. 

INo. L-12012123188-IRBI1 
P. J. MICHAEL, Desk Officer 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDDSTRIAL TRIBUNAL CUM LABOUR 
COURT, PANDU NAGAR, DEOKI PALACE 
ROAD, ICANPLIR 

Industrial Dispute No, 147 of 1989 
In the matter of dispute 

BETWEEN 

Sri Sajjan Kumar 

Sio Sri Dhukhi Ram Amhedkar, 

Cjo Sri B. N. Sekhari, 

26! 104, Birhana Road. 

Kanpur, 

AND 

The Manager, 

Bareilly Corporation Bank Ltd, 

SaiA'odaya Nagar, Kanpur. 

748! Gt:95~9, 


1. Central Government, Ministry of Labour, 
vide its Notification No. L-12012)25)88-D.I(B) 
dated 29-5-89, has referred the following dispute 
for adjudication to this Tribunal. 

Wliether dismissal from service of Sri Sajjan 
Kumar Ex-peon w.e.f, 11-8-85 by the 
management of Bareilly Corporation 
Bank Ltd., is justified ? IE not, to what 
relief the worker is entitled ? 

2. It appears that the concerned workman wa.s 
appointed as a peon on 20-5-85 for a fixed term 
upto 10-8-85 when his sendees came to an end. 
It is alleged that at the time of termination junior 
persons were retained and further new hands were 
recruited but no opportunity was given to him. 
In this way there has been breach of section 25G 
and H of the T.D. Act. 

3. Opposite party has denied these allegations. 

4. Later on the case was fixed for evidence. 
Reportedly opportunity was given to the concern¬ 
ed workman to prove his case but he failed to do 
so. Hence the case of the concerned workman is 
not accepted for want of prove. 

5. Accordingly the reference is answered in 
affirmative. Consequently workman is entitled to 
no relief. 

B. K. SRIVASTAVA, Presiding Officer 

Let six copies of this award be sent to the 
Government of India, Ministry of Labour, New 
Delhi, for its publication. 

Sd(- 

Dt. 25-9-1995 

(B. K. SRIVASTAVA) 

19 1995 

ipT.W. 3-bf 1947 (l947 
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New Delhi, the 10th October, 1995 

S.O. 2868.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Govemment hereby publishes the Award 
of the Central Govemment Industrial Tribunal, 
Bomb.av No. 2 as shown in the Amtexure._ in the 
industrial dispute between the employers in rela¬ 
tion to the management of C-Rly. and their work- 
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men, which vvas received by the Central Govern¬ 
ment on the 6-10-1995. 

[No. L-41012|137|92-1RB1] 

P. J. MICHAEL, Desk Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. 

BOMBAY 

PRESENT 
SHRl S. B. PANSE 
PRESIDING OFFICER 

REFERENCE NO. CGIT-2|5 orf 1994 

EMPLOYERS IN RELATION TO THE MANA¬ 
GEMENT OF CENTRAL RAILWAY. 

BHUSAWAL 

AND 

THEIR WORKMEN 
APPEARANCES : 

For the management ; Shri N. G. Chitnavis, 
Advocate. 

For the workman r Shri K.G. Dhamecha 

ISantani) and Shri M.V. Santani Advo¬ 
cates. 

BOMBAY, dated 20th September, 1995. 

AWARD 

The Government of India, Ministry of Labour 
by its letter No. LA1012|137i92-IR(DU), dated 
21-1-1994 had referred to the industrial dispute for 
adjudiiation. It is in the following terms. 

“Whether the action of the management of 
Central Railway, Bhusawal in orally 
terminating the services of Sh. Eknath 
Kisan Sonvane w.e.f. 26-12-1986 is pro¬ 
per legal and ju.stified? If not, what re¬ 
lief the workman is entitled to?”. 

2. Eknath Kisan Sonvane the worker pleaded 
that he was working as a Khala-si IM.R.C.L.) with 
the Management at Anjangaon. He had acquired 
temporary status and was also sent for medical 
examination. On 18-9-1986 his services were ter¬ 
minated orally without any show-cause not'ce and 
departmental enquiry. He was not given the retren¬ 
chment notice also. 

3. The worker pleaded that so many juniors 
and similarly placed persons w'ere kept in the ser¬ 
vices. After removal of the worker the railway ap¬ 
pointed new persons in his place. He made several 
request to the authorities, he also issued a notice 
to the management but it was not replied. He sent 


a notice on 22-10-1990. It is pleaded that the 
management liJed die say before the Labour Com¬ 
missioner and for the first time raised the plea of 
abiconding from the service. It is submitted that 
the act of the management in terminating the 
stwices of the Workman is illegal. It amounts to 
Gctimisatioii and in colourable exercise of Em¬ 
ployer’s rigid. It i.s prayed that the management 
may be directed to reinstate the worker with con- ‘ 
(inuity of service and full back wages. 

4. The railway resisted the claim by their writ- 

len statement at E\. 8. It is averred that the wor- ^ 
kes was engaged on daily rates of pay of Khalasi 
from 19-4-1980. Later on he W'as engaged on 
daily wages as a gangman on 19-12-1986 under 
PWI Anjangaon. It is denied that the workman 
acquired a temporary status. It is submitted that 
'he workman remained absent in an unauthorised 
manner, after acquiring monthly status of MRCL 
Gangman from 26-12-1986. If is averred that as 
he remained absent the question of issuing him 
termination notice does not arise. It is denied that 
the proper procedure for removal of the workman w- ■ 
was not followed, 

5. The ntanagement denied that the worker 
made several efforts to get him.self reinstated. It 

i.s averred that the worker never turned up to the 
office after 36-12-1986, It i.s pleaded that the wor¬ 
ker had not attended the duties for last 9 years and 
now had claimed the reliefs. It is submitted that 
under such circumstances the reference deserves to 
be dismissed, 

6. The issues that fall for my consideration 
and my findings thereon are as follows :— 

ISSUES FINDINGS 

t 

1. Whether the claim of the 

worker is belated? No 

2. Whether the action of the 
management of Central 
Railway, Bhusawnl in orally 
terminating the .services of 
Sh. Eknath Kisan Sonvane 

w.e.f. 26-12-86 is proper, , 

legal and justified? 

Not legal & 
justified 

3. If not. what relief the 
workman is entitled to? 

Reinstatement 
in service with¬ 
out backwages. 



3 (ii)] 

REASONS 

7. J'iie worker gave an application (Ex. 4) on 
August 16 1944 requesting the management to 
produce certain documents to show his attendance, 
iiis service record, leave register etc., but the man¬ 
agement liad not hied any say nor produced the 
'.locmncnt.s. 

8 . Eknatli Kisan Sonvanc alhnned that he 
worked for more than 240 days and acquired a 
U'lnporarv status, lie further affirmed that so 
many juniors and similarly placed persons are still 
m services with the railway. He ^firmed that he 
requested for reinstatement to the management, but 
it was not considered. Therefore, he sent a notice 
on 29-10-1990. Admitedly, it was not replied. It 
is not iji dispute that the worker was working as 
a Khahrsi in the year 1981-82 and even again in 
the year 1986. There is no explanation on behalf 
of the management regarding the documents which 
'.^'ere called for. The worker admits that he did not 
‘■ign the Muster Roll, but has signed the register 
alter receiving the wages. He affirmed that he did 
not slop going to the work, but he was directed by 
the Officer that he should nert come to work. It is 
a common knowledge that when a person get a 
job even on temporary basis he would not remain 
ansenl suo innto. I, therefore, accept the version 
of the worker that he was, asked not to come on 
'i\ork, .It can he further seen that when the worker 
look the matter to the Conciliation Officer, the Con¬ 
ciliation Officer observed that the management re¬ 
mained absent. Their views could not be ascertain¬ 
ed. the workman was agreeable for referring the 
matter to voluntarily arbitration to all the times. 
The management remained absent, therefore, he 
hns to send a failure report, no doubu before the 
Assistant Labour Commissioner the contention 
which was taken by the management was that the 
worker was absconded from duties on 26-12-1986. 
It can be further seen that before the Assistant 
Labour Commis.siioner when the worker raised dis¬ 
pute, he contended that he acquired a temporary 
status and was sent for medical examination. In 
IV reply, which was filed by the management, this 
contention i.s not denied in clear terms, I therefore, 
find that the worker must have acquired a tempo¬ 
rary status. 

9. The ^vorker in categorical terms admits that 
he is not keen to get the backwages, but wants the 
ejnploymciit. It appears to me that as he is earning 
something after removal from services by the rail¬ 
way he is ready to forego the same, 

10. The worker affirm that without any notice 
he was removed from the services and there was 
no departmental proceedings against him. It am¬ 
ount to retrenchment which is void. The plea which 
is taken by tlic management of abandonment of 
service by tlie Worker itself is not supported by 
any evidence. It is not acceptable for the reasons 
given above. 
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11. The teamed Advocate for the management 
tried to argue that the claim is state and therefore, 
liable to the rejected. The worker is illiterate, from 
the record it appears that from December, 1986 
he was not in service. On 29-10-1990 he addres¬ 
sed a notice (Ex. 7ll) to different authorities of 
the maiiagement, by the said notice. He requested 
for reinstatement. It is common knowledge that 
before issuing such notice the workers approached 
the management and nnike oral submissions. Here 
the worker had aflirmed to that effect. There is no 
reason why this is not to be accepted. It can be 
iurther seen that this notice was not replied. Hence 
the worker raised the industrial dispute before the 
Labour Commissioner at Nagpur on 11-11-1991, 
Tlie Labour Commissioner sent his failure report 
to the Ministry on 13th of October 1992. The 
Government took its own tune and referred the 
dispute to this Tribunal on 21-1-1994. Looking to 
all these charges. I do not think that there is any 
.slackness (m the part of the worker to treat this 
rcfercjioe as a stale one. 

12 . F<ir the reasons .stated above it is veiy clear 
that the action of the management in orally termi¬ 
nating the services of the worker are not justified. 

As the worker has not claimed the relief of 
backwages he is not entitled to the same. I record 
iny findings and the issues accordingly aitd pass 
the lollowing order :— 

ORDER 

1. The action of the management of Cen¬ 
tral Railway, Bhusawal in orally termi¬ 
nating the services of Eknuth Kisan Son- 
vane vv.e.t. 26-12-1986 is not proper, 
legal and justified. 

2. The management is directed to reinstate 
the Worker as a gangman within one 
month from today. 

3. The worker is not entitled to any mone¬ 
tary rehefs. 

4. No order as to costs. 

S. B. PANSE, Presiding Officer 
- 20--9-1995. 

^ 10 1995 
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New Delhi, the 10 th October, 199S 

S.O. 2869.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947J, the 

Central Government hereby publishes the award ot 
the Central Government Industrial Tribunal (No. 1) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relationo to the 
management of Loyabad Cohiery of M|s. B.C.C.L. 
and their workmen, which was received by the 
Central Government on 9-10-95. 

[No. L-20012|90|92-lR(Coal-IJ 
BRAJ MOHAN, Desk Oflicer 

BEFORE FHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the maUcr of a reference under sec. 10(1) (dj 
(2-A) of Industrial Disputes Act, 1947. 

^(eforenee No. 49 of 1992. 

PARTIES : 

Employers in relation to the management of 
Loyabad Colliery of Mjs, B.C.C. Ltd. 

AND 

Their Workme*. 

PRESENT ; 

Shri P. K. Sinha, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri FI. Nath, Advocate. 

For the Workmen ; Shri S. S. Bhattacharjec, Autho¬ 
rised Representative. 

STATE : pihar. INDUSTRY : Coal. 

Dated, the 29th September, 1995 

AWARD 

By Order No. L-20012(90) 192-I.R. (Coal-1) dared 
22-7-1992 the Central Government in the Ministry 
of Labour has, in exercise of the powers confern^ii by 
clause (d) of sub-sec. (11) and sub-section (2-A) of 
Section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute for adjudicatiou to this 
Tribunal ; 

“Whether the demand of RCMS, Loyabad Col¬ 
liery for regularisation of Sh. R, S. 
Vishkarma, Motor Mechanic as a foreman- 
incharge of motor vehicle department be 
implemented 7 If yes what relief the work¬ 
man is entitled to ?" 

2. The dispute has been settled out of the Tri¬ 
bunal. A meniorandum of settlement has been filed in 
this Tribunal. I have gone through the terms of 
settlement and I find those to be fair and reasonable. 
1 allow the prayer and render an award in terns of 
the settlement. The memorandum of scUlemcnt shall 
form part of his award. 

3. Le a copy of this award be sent to the Mirdstry 
as required under Sec. 15 of the Industrial Disputes 
Act, 1947. 

P. K. SINHA, Presiding Officer. 


Before 

The Presiding Officer 

Central Government fudUMriul Tribunul No. J, 
Dhanbad 

Ref. Case No. 49 oi 1992 

Employers in relation to the management of 
Loyabad colliery under Sijua Area of 
M|s. BCCL 

AND 

Their workmen. 

The humble petition of eumpromise on behalf of 
the parties most respectfully shewth :— 

(1) Thqt the Ceutral Guvenimem by a iiotifi- 
catioii No. L-20dl2i(90)!92 IR (Coal-1) 
dated 27-7-92 has referred the instant in¬ 
dustrial dispute for an adjudiction under 
Sec. 10 of tire Industrial Disputes Act, 
1947, to this Hon’blc Tribunal. The sche¬ 
dule of the reference is reproduced below : 

“Whether the dciuaiid of RCMS, Loyabad 
colliery tor regularisation of Sri R. S. 
Vishawakarma Motor Mechanic as a 
Forcman-in-charge of motor vehicle de¬ 
partment be impicraeute^.1 7 if yes, what 
relief the workman is entitled 7“ 

(2) That, the ptaties diseus.sed the dispue out¬ 
side the court and have settled the dispute 
on the following terms and condition. 

Terras of settlement 

(a) That Sri R. S. Vishvvakurma, Motor Mecha¬ 
nic who is in Cat. VI w.c.f. 18-9-85 shall 
be placed in T&S Gr. C' w.e.f. 21-11-91 
notionally. 

(b) That his case for further promotion from 
T & S Gr, ‘C’ to Gr. ‘B’ will be considered 
alongwith others. 

(c) That Sri R, S. VTshwakanna is not entitled 
to be placed in excavation cadre, as no 
excavation machmery were available where 
he is working. As such he cannot be placed 
as Foreman Incharge on the purported 
ground of regularisation. 

(d) That it was also agreed that seven copies 
of this settlement will be filed before the 
Hon’ble Tribunal and the Hon’ble Tribunal 
may be requested to give an Award in terms 
of the settlement. 

It IS, therefore, prayed that your honour may 
graciously be pleaded to accept the settlement and 
pass on Award in terms of the settlement. 

And for this act of kindness the parties shall 
ever pray. 

Representing Union ■. 

(1) Sd.j (Illegible) 

(2) Sd.-(Illegible) 

(3) Sd.-(Illcgible) 
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Representing Management: 

(1) Sd.-(Illegible) 

(2) Sd.-dUegible) 

(3) Sd.-Illegible) 

it nesses ; 

(1) Sd.-fIllegible) 

(2) Sd'.-(lllcgiblc) 

Adv(3cate 

Pan of the Award 
Sd.|- (illegible) 
Presidig Offleer 

Central Govt, Industrial Tribunal 
-cum-Labonr Court (No, I), Dbanbad 

] 0 , j y!).‘i 

ffa.m- e'va la it ( 

ir) w 17'P it, iffifra rt'CTts p=r.fp 

^tV. sfirTru ji 

it n^rn: tr'N'Vi'iT'r ■q'tor-ur, 

%iTrr Tit UTifwT Trffr T-iN rrrTrr s-m-ys 
afi'f qr=?T ^?Ti' *tr I 

(ttr;-23u 12/ 32y/‘J(nt-ll )J 
TTJir sfRT, Irr Hftmn 

New Delhi, the 10th October, 1995 

S.O. 2870.—la pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
a,s shown in the Annexure in the industrial dispute 
between the employers in 'relation to the manage¬ 
ment of S.E.C. Ltd. and their workmen, which was 
received by the Central Government on (he 5-10-95. 

[No. L-22012!.329|92-1R(C1I)J 
RAJA LAL, Desk Officer 

IN THE CENTliAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR (M.P.) 

Case Ref. No. CG1T|LC(1V) (36)11993 
BETWEEN 

Shri B. N. Pradhan, represented through the 
Secretary(C) S.K.M.S, (.AITUC) T-11, 51 
P.O. Manikpur Colliery, Korba, District 
BUaspur (M.P.)-495682. 

AND 

The General Manager, S.E.C.L. Manikpur Col¬ 
liery, P.O. Manikpur Colliery, District 
Bilaspur (M.P.)-495682- 

PRESIDED BY ; 

By Shri Arvind Kumar Awasthy. 
APPEARANCES ; 

For Workman,—Shri Dipesh Misb'ra. 

For Management.—Shri R. Mukhyopadhya. 
INDUSTRY : Coal Mine DISTRICT i BUaspur 

tM.P.) 
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AWARD 

Dated, September 25, 1995 

Thia is a reference made by Ihe Central Govern- 
men^ Ministry of Labour, vide its NotjficaUn i 
No. L-.220121329;92-IR(C-I[) dated 4-2-1993, for 
adjudication of the following industrial dispute ;— 

SCHEDULE 

"Whether the action of the mantigemcnt ot 
Manikpur Colliery of S.E.C.L., Bilaspur, 
L ius'ilicd in not granting upgradation tn 
Sri B. N, Pradhan, Operalor-cum-Despatcher 
lo next higher grade w.c.f. 1st July, 1989, 
on completion of 10 years in same grade! 
category If not. to what relief the work¬ 
man is cntitleil to ?" 

2 . In spite of repealed notices to the workman 'o 
file the statement of claim, the worl.man has not 
filed the .same. Mjniagement representative prayed 
(hat as the workman is not appearing and filing the 
.s'atcment of claim, no dispute award be passed. 
Since the workman is not interested in pursuing his 
case, no dispute award is passed'. No order jcs lo 

COS^S. 

ARVIND KUMAR AWASTHY, Presiding Officer. 
=?t iV'fi. 1 1) 1 y 15 

TT-str. 2H71 •-trtdim- firqi-r it,a14'nT, is ,17 (is 17 

rr M) Tf (Jto' 17 ^ qw-'JT h, qq s n't tyr. 

£11345^3 T Tira i'Tau.’X! 51'iT T.T% TTTfA k 41^, k 

sthfifiiTr farTT 4 

W-fpr "P Til TT.frtT 3 :^/Ti t ^’t W Jr7--i:|V -7:7 5. 7 y 5 

Tit strer jjsrr nri 

[qT-22uie/:42/9i-3trt mx (n>ll)] 
TrsiT ’TW, PTfsTTfr 

New Delhi, the lOlh October, 1995 

S.O. 2871,—In pursua.ice of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goverument hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the manage¬ 
ment of S.E.C. Ltd. and their workmen, which was 
received by the Central Government on the 5-10-95. 

[No. L-22012|242,9l-IRfC-II)] 
RAJA LAL, Desk Officer, 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR (M.P.) 

Case Ref. No. CGJT!LC(R) (176)ii991 
BETWEEN 

Sliri Gangaram Loader, represen ed through the 
.Secretary, .National Colliery Workers 
Federation, Post Kotma Colliery, District 
Shahdol (M.P.), 


rrrrr Tt TotTff; UTfjsn; cs. lyjs /Trlh'ir y i y i 7 
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AND 

The D}^ General Manager, Kohna Sub Area, 
Post Kotma Colliery, Dls rict Shahclol 
(M.P.). 

PRESIDED IN ; 

By Shri Arvlnd Kumar Awasthy. 
APPEARANCES . 

For Workman.—Shrl Rohlt Arya. Adsocale. 

For Management.—Shri Rajendra Mcnon, Advo¬ 
cate. 

INDUSTRY ; Coal Mines DISIRICT : Shahdol 

(M.P.) 

AWARD 

Da'cd, September 26, 1995 

This is a reference made by the Contrfd Govern¬ 
ment, Ministry of Labour, Gde its Notification No. 
L-22012i242l91-IR(Coal-in dated 7-10-1991, for 
adjudication of the following industrial dispute ;— 

THE SCHEDULE 

“Whether the action of the munagement of 
Kotma Colliery of Jarauna & Kotma Area 
of SECL in dismissing from services of their 
workman Shri Gaiigaram Loader, T. No. 
1323, Kotma Colliery is legal and justified? 
If not, to what relief the workman is 
entitled ?’’ 

2. Sta'cment of claim and' written statement was 
filed by the parties and after framing of issues the 
case was fixed for evidence. The workman remained 
absent. However, the management has filed the 
Settlement dated 11-5-1995. Following are the terms 
of Settlement :— 

TERMS OF SETTLEMENT 

1. That Shri Ganga Ram S o, Sonsai shall be 
given fresh employment in his substantive 
post of P.R. Loader with ini'ial basic pay. 

2. That he will have no claim whatsoever for 
ihe idle period i.c. from the date of his 
lermination to the date of his reinstatcmciP 
and tliis period will be treated as No work 
No pay. 

3. That his past service will be counted for 
the purpose of calculation of gratuity only. 

4. That he will not reopen the case in fuTifc 
in any forum and this will be treated as 
full and final settlement. 

5. That his reinstatement will be subject to his 
being found medically fit by the M.S.I.IC, 
RHKC. 

6 . That he will withdraw the disputeiduim, 
pending at any Court of law uncondi- 
tion^y. 


3. F appears that in view of the terms of Settle¬ 
ment dated 11-5-1995 the workman is not interested 
in pursuing the dispute. As such, no dispute award 
is passed. Parties to bear their own cos‘s. 

ARVIND KUMAR AWASTHY, Prosing Officer 

ni'm 19U.S 

^r. tUT. 2 8 72:—sr'TmfJTT TTfsrfmm, 

19 47 ( 194 7 4:r 14)47)- 'cipr 17 T if, 

Tfjrrr WJJ rr'r. n;?^, % 
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[jj-o rrrr-. 2 2 0 1 ?/ 1 7 o/ 9 4rC4: ( dcll j] 

■■ntr qftr^Trfr 

New Delhi, the H)th Oetober. 1995 

S.O. 2872.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goverument hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpm- 
as shown in the Aimexuro in the industrial dispute 
between the employers in relation to the management 
of W.C. Ltd. and their workman, which was receiv¬ 
ed by the Central Government on the 5-10-1995. 

[No, L-22012/170|90-]R (C-II)I 
RAJA LAL, Desk Olficcr. 

IN THE CENTRAL GOVERNMENT ENDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE REF. NO. CG1T/LC(R)(218)|1990 
BETWEEN 

Shri Mukhram Ramdhaui, Quarter No, 83, R/o. 
Walni Colliery, P.O. & Tab. Saoner, Dis¬ 
trict Nagpur (M.S.). 

AND 

The Sub-Area Manager, Pipla Colliery of W.C. 
L., P.O. Pipla, District Nagpur (M.S,). 

PRESIDED IN . 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Workman : A. S. Gahavwar, Advocate. 

For Management ; Shri G. S. Kapoor, Advocate. 

INDUSTRY : Coal Mine DISTRICT : NAGPUR 

(M. S.). 

AWARD 

Dated ; September 14, 1993. 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. L- 
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22012(170)/90-lR(C. 11), dated 14-11-1990. for 
adjudication of the following industrial dispute :— 

SCHEDULE 

"Whether the action of the management to 
dismiss Shi'i Mukhrani Ramdhani, Ex- 
Looiseman w.e.f. 14-3-1983 from service 
is legal and justified. If not, to what relief 
the workman concerned is entitled to 

2. Admitted facts of the case are that tlic work¬ 
man was appointed as a Helper on 27-7-1972 and 
he was promoted to the post of Clipman w.e.f. 
i-1-1979, that it is also admitted that the workman 
was charge-sheeted on the allegation that he has 
assaulted Shri Sashidhar Jha, Munshi in the llnd 
Shift on 26-8-1981 at about 14.45 p.m. while work¬ 
ing in underground mines. It is further admitted 
that the police staged criminal case under Sec. 307 
IPC against the workman and the workman was 
cmvicted by the Session Judge and he was acquifted 
by the High Court. 

3. The case of the workman is that false case was 
engineered against him and the Enquiry Officer has 
Jioi provided him the reasonable opportunitv to de¬ 
fend the case. The workman has further alleged 
that the finding of the Enquiry Officer is against the 
evidence o record and the punishment awarded to 
him be set aside and he be reinstated with full back 
w'ages, 

4, Management has alleged that tlie Hon'blc High 
Court has acquitted the workman on the ground that 
the trial court has not led sufficient evidence to. 
prove the charge and benefit of doubt was given to 
the accused w'orkman. The management has alleged 
that during the domestic enquiry charges were fully 
proved and the punishment is in accordance with 
the proved misconduct. 

5, The workman has not appeared inspJte of re¬ 
peated notice, Workman has failed to show that the 
domestic enquiry against him was not fair. The 
nranagement has alleged that the workman is not 
interested in pursuing the dispute and no dispute 
award be passed. No disputt award is hereby passed. 
No order as to costs. 

ARVIND KUMAR AWASTHY, Piesiding Officer, 
ni in 199s 
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New Delhi, the 10th October, 1995 

S.O, 2873.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur 
as shown in Ihc Annexurc in the industrial dispute 
between the employers in relation to I he management 
of S.E.C. Ltd., and their workmen, which was receiv¬ 
ed by the Central Government on 5-10-1995. . 

[No.L-22()12i55!93-IR(C.ll)l 
RAJA LAE, Desk Officer. 

IN THE CENTRAL GOVERNMENT INDUS- 

TRIAT. TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR (M, P.). 

CASE REF, NO. CGIT/LCfR)(225)|1993. 

BETWEEN 

Shri Indrapal Singh, represented through the 
President, M. P, Koyla Shraniik Sangh 
iCnU). P. O. Surakachhar Colliery, P. O. 
Bank! Mongra. Di.strict Biluspur (M.P.). 

AND 

The Sub-Area Manager, S.E.C.E. Balgi Project, 
P.O. Balgi Project, District Bilaspur (MP) 

PRESIDED IN : 

By Shri .Arvind Kumar Awa.sthy. 
APPEARANCES ; 

For Workman ; Shri Kameshwar Singh. 

For Management : Shri R. Miikhyopadhya. 

INDUSTRY' ; Coal Mine DISTRICT : Bilaspur 

(M. p.). 

AWARD 

Dated : September 25, 1995 

This is a reference made by the Central Govern- 
men'. Ministry of Labour, vide is Notification No. I 
22012/55 93-]R(C-n), dated 21-110-1993, for ad- 
judicalion of the following industrial dispute 

SCHEDULE 

“Whether the action of the management cf 
SI’.Cl., Balgi Project, in denying promotion 
as Turner and giving Category IV wages 
to Shri Indrapal Singh is legal and justi¬ 
fied ? If not, to what relief is the work¬ 
man entitled to ?" 

2. The workman examined himself and another 
witness. 'I'he case was fixed for evidence of the 
management on 22-8-1995. On 22-8-1995 manage¬ 
ment filed a settlement wherein it is stated that 
the dispute has Ireen amicably resolved on the follow¬ 
ing terms ;— 

TERMS OF SETTLEMENT 

It is agreed that Shri Indrapal Singh who was 
working as Turner Helper w.e.f. 1-5-1988 shall be 
deemed to be promoted as Turner in Cat. v. w.e.f. 
16/20-7-1990 instead of Workshop Machinist in 
Cat. IV. 
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3. In view of the aforesaid settlement there re¬ 
mains no dispute for adjudication. As such no dis¬ 
pute award is hereby passed. No order as to 
costs, 

ARVIND KUMAR AWASTHY, Presiding Officer. 


Section 10(1 )(d) of the I. D, Act., 1947 has refer' 
red the following di.spute to this Tribunal for adjudi¬ 
cation vide their Order No. L-2401S2(50)/8b-D. 
IV(B), dated, the 31.st December, 1986. 

SCHEDULE 


Tw to tPf-TTr, toys 
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New Delhi, the 10th October, 1995 

S.O. 2874.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Dhanbad 
as shown in the Annexurc in the industrial dispute 
between the employers in relation to the management 
of B.C.C. Ltd., and their v, orkmen, which was re¬ 
ceived by the Central Government on 5-10-1995. 
5-10-1995. 


[No. L-24012|50j86-D.IV(B) i(Coal-l)l 
BRAJ MOHAN, Desk Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 


PRESENT : 

Shri D. K. Nayak, Presiding Officer, 

In the matter of an Industrial dispute under 
Section 10(1) (d) of the I. D. Act, 1947, 

REFERENCE NO. 34 OF 1987 
PARTIES ; 

Employers in relation to the management of 
Bararee Colliery Bhowra Area No. XT, 
M/s, Bharat Coking Coal Limited and 
their workmen . 

APPEARANCES : 

On behalf of the workmen ; Shri D. Mukherjee, 
Secretary, Bihar Colliery Kamgar Union. 

On behalf of the emplovers ; Shri R. S. Murthy, 
Advocate. 

STATE ; Bihar. INDUSTRY ; Coal 

Dated. DhanbarJ. the 29th September. 1995 
AWARD 

The Government of India Ministry of Labour in 
exercise of the powers conferred on them under 


“Whether the demand of Bihar Colliery Kaim 
gar Union lor payment of Fixed Dearness 
Allowance andi Special Dearness Allow¬ 
ance to the workmen at Annexure-A of 
Bararee Colliery .since 1st April, 1984 is 
justified ? If not, to what relief the work¬ 
men are entitled ?” 

1. Bhawan Din 

2. Pitai 

3. Ram Prasad 

4. Gulsar 

5. Manohar 

6 . Makunda 

7. Gamala 

8 . Hardeo 

9. Sagar 

10. AsmuUa 

11. Rajbali 

12. Jokhan 

13. Panchilal 

14. Jatta Sankar 

15. Jan Mohamad 

16. Ramlal 

17. Md. Yasin 

18. Magnr Ram 
If). Jagdish 

20. Snkur 

21. Buso 

22. Qamaruddin 

23. Biidhu 

24. Ram Prasad 

25. Ram Paul 

26. Siboo 

27. Mathura Singh 

28. Kapil Singh 

29. Abtlul 

30. Naresh 

31. Bahadur 
.32. Samsuddin 

33. Rani Prasad 

34. Nohar 

35. Nuruvan 

36. Sibal Singh 

37. Nuruyaii 

38. Ramateli 

39. RahamtuJi 



.1, (!l)] Tl ;; H, 19 0 JyVlplEr 6, 1917 3885 


40. Jumerqti 

41. Jamal 


J'laiirlal Upadhyaksh l 

Union 3 Navj.i 


42. Hira 

43. Jahoor 

44. Baijoo 

45. Chandcswar 

46. Dulchi. 

2. In this reference both the parties appeared 
before me and filed their rc.spective W. S. documents 
etc. Thereafter the case proceeded along its course., 
Subsequently at the stage of oral evidence Shri D.. 
Mukherjec representing the workmen submitted 
before me that his union/worknien arc no longer 
interested to prcs.s their claim before this Tribunal 
and accordingly he prays for passing a “No dispute” 
y\ward in this reference. Shri R. S. Murthy, learned 
Advocate for the management has no objection is a 
'No dispute” Award is passed. In the circumstances, 

T have no alternative but to pass a “No dispute” 
Award in this reference. 

D. K. N.\YAK, Presiding Officer, 

Central Govt. Industrial Tribunal, 
(No. 2), Dhanbad. 

Tf 199.5 

4tr. m. 2875:— 

1 94,7 ( 1947 14) tV «im 17 % ?r^tpniT if, 

TT^ff artp^ R srIlfT- 

•« 

351 STTlflfPT ^’Rl tlRTTr bR 

8-1 0-9 5 SF?r TTTfT '41 I 

[jfW TsTn 4101 2 / 5 9/9O-mf 511^-41 if] 

'Tl. rnf^R", irftmTl 

New Delhi, the 10th October, 1995 

S.O. 2875.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publi.shes the Award of the 
Central Government Industrial Tribunal, Kannur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management 
id' Northern Railway, and their workmen, which was 
received bv the Central Government on 6-10-95. 

[No.L-41012159190-IRBI] 

P. J. MICHAEL, Desk Officer 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GORVENMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT PANDU NAGAR DEOKI PALACE 
ROAD KANPUR 

Industrial Dispute No, 19 of 1991 

In the matter of dispute between'—Dinanath 
Tewari. 

2483 GI/95—10, 


Uttar Railway Karamchar 
Market Parade Kanpur. 

AND 

Divisional Railway Manager, 

Uttar Railway, 

Allahabad Mandal, 

Allahabad. 

AWARD / 

1. Central Government, Mini.stry of Labour, vide 
its Notification No. L-4i012|59|90-I.R, DU dated 

13- 3-91 has referred the following dispute [or adjudi- 
caticii to this tribunal— 

Whether the D.R.M, Northern Railways Allaha¬ 
bad is justified in terminating the .services 
of Sri Balram w.e.f, 4-1-83 ? If not, wha* 
relief he is entitled to and from what date ? 

2. The concerned workman in his claim statement 
has alleged that initially he was appointed as gang- 
man in the northern railway and was posted at Pha- 
fund Railw'ay Station under p.W.I. Thereaficr from 

14- 10-80 he worked at Etawah under P.W.I, On 
4-1-83 with the prior permission of P.W.I. Raj Narain 
he had gone to take medical memo. Oir that very 
day there was a collision between Tower Weagon and' 
Rly. Engine. The aforesaid P.W.I. demanded that the 
concerned workman should own responsibility for 
this mishap. The concerned workman refused to ob¬ 
lige, hence his name was illegaly struck off from the 
musfor roll. As he had worked for more than 120 
days continuously he has acquired temporary s^affis. 
Accordingly his services could not be determined 
without complyi'Ug provisions of 25F I.D, Act. 

3. Railway have filed reply in which it has been 
denied that the concerned workman had worked from 
1-8-75. In fact he started working from 14-10-80. 
He was taken in job at Etawah on furnishing of the 
undertaking that he had worked at Fafoond. The 
same fact was found to be false. In any case ai Etawah 
he had not worked for 240 days in a cale.idar year. 
Further from 14-10-80 to 14-11-83 he had worked 
interraittantly for 226 days. In this way he had not 
acauired any status. Lastly it was alle'rcd thai the 
concerned workman himsell’ stopped coming, hence 
it was not a case of termination or retrenchment. 

4. The concerned workman has filed rejoinder in 
which the factual pleas raised in the written state¬ 
ment have been denied. 

5. In suoport of his case, the concer.ted workman 
has given his evidence. Besides a number of docu¬ 
ments Were filed. 4-7-95 was fixed for evidence of 
railway but none turned up. hence the radwav ad¬ 
ministration was debarred. Thereafter, arguments were 
heard on the nej^l date. No application for rccallina 
orde.'T dl. 4-7-95 was give a. Instead arguments were 
heard from both sides and case was reserved for 
award. 

6. First point which needs consideration is as to 
whether the concerned wt)rknian had worked at Pha- 
phund before 1980. Ti th’s regard 'here is unrehut- 
led evidence of Balram, Further there is copy of letter 
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dt. 21*12-89 of P. S.l. N. Rly. Etawah in which it 
has been conceadcd before A.L.C. (C), that the con¬ 
cerned workman had produced ca.sual labour card 
for having worked at Phaphu.id Railway station from 
1-8-78, Thus from this admission coupled witii un¬ 
rebutted statement of concerned it is fully established 
that he had worked at Phaphund from 1-8-78. 

7. It is admitted to both the parties that the con¬ 
cerned workman had worked at Estawah from 
14-10-80. The obly objection of railway is tha+ the 
concerned workman did no* worked continuously. In 
this regard once again there is unrebutted statement 
of the concerned workman that he had worked con'i- 
nuously. The railway had not filed any papers like 
extract of mustor roll and payment register to show 
the number of working days. In the ab.sence of this 
material, I have no hesitation in holding that the 
concerned workman had worked continuosly from 
14-10-80 at Elawah Railway Station as gaueman 
under P.W.T. In this way he had clearly completed 
120 days as such he had acquired temporary status. 

8 . It will be seen if the concerned workman h'm- 
.sclf had stayed awav from <hc place of work or his 
name was struck off from the mustor roll. There is 
evidence of concerned workman Balram that he had 
no* slaved away from duty. Instead on 5-1-83 he was 
informed *hat his name was struck of from the mustor 
roll. Railway have not adduced any evidence to show 
that the concerned workman had himself stonned 
comintr to his iob. In the absence of such evidence 
in rebuttal. I have no hesitation in accepting 
the evidence of conc6''ncd workman and holdine that 
he did not stav awav from the work instead his ser¬ 
vices were dispensed with, 

9. There is no dispute that when a railway work¬ 
man work.s for mo’-c than 120 days he acquires tem¬ 
porary smtus aid his services cannot be terminated 
without giving retrenchment comncnsatlon, In view 
of this T hold that the retrenchment of the concerned 
Workman is bad in law. 

10. As regards relief, it is borne out from record 
f/iat termination was made in 1983 whereas dispute 
was raised in 1989. As such there has been undue 
detav in makmg reference for which there is no satis¬ 
factory exolanation. Hence, the concerned workman 
will not he endt'ed for anv back wages till date of 
reference. He will be entitled for back wages from the 
date of reference upto the date of his reinstatement. 

11 Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

Lei s'x cooies of this awatd be sent to the Govern¬ 
ment of Tnd'a, Ministry of Labour, New Delhi, for 
its publication 

Dtd, 27-9-1995. Sd-I- 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 10th October, 1995 

S.O. 2876.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
.Tabalpur as shown in the Annexnrc, in the industrial 
dispute between the employers in relation to the 
management of State Baitk of India and their work¬ 
men, which was received bv the Central Government 
on the 6-10-1995, 

[No. L-12012il28|92-IR(B-l)l 
P, J. MICHAEL, Desk Officer 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-L7kBOUR COURT, 
JABALPUR (M.P.) 

CASE REF. NO. CGITjLC(R) (231) 11992 
BETWEEN 

Shri Chet Ram Chaudfaary, Cashier-cum-Clerk, 
represented through the Secretary State 
Bank of Ind’a Staff Union (Bhopal Circle), 
18 Idgah Hills, Durga Colony, Garha, 
Jabalpur (M.P,)-482001. 

AND 

The Regional Manager, Region-I. Sta'e Bank 
of India, Zonal Office. C'vic Centr.’,, 
Marhatal, Jabalpur (M.P.)-482001, 

PRESIDEDTN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : Shri S. Paul, Advocate. 

For Management ; Shri R. Maindiratta, Ad¬ 
vocate, 

INDUSTRY : Banking DISTRICT : Jabalpur 

iM. R). 

AWARD 

Dated : September 26, 1995 

This is a reference made by the Central Goyein- 
raent. Ministry of Labour, vide its Notification No, 
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L-12012/128|92-IR (B-3), dated 30-11-1992, for 
adjudication of the following industrial dispute :— 

SCHEDULE 

"wr (JToSTo) ^ 

fKr >Jtt TFT srWft ^ Tt^ ^tr- 

Ttfr ^ 'T5’ ^ 'fttr # ^f^cT VX ^ ir|T ?iTgT 

■!t tMt PTitjr ^ srtl fouo trifo arTT^J^ ^ 'tsf 77 
!fT<# ^F-f«rT(ft firnrif^d tfr 

Hyrag" ^fTTIT 3T^'itT ^r ^ ? ” 

2, Statement of claim and the written statement 
of claim was filed by the parties and after framing 
issues the case was posted for evidence. 

3. On 13-9-1995 parties appeared and the Union 
filed a letter dated 2-9-1995 of the workman to the 
effect that the workman has received the promotion 
as an Officer with effect from 1-8-1993 and that he 
is not interested in pursuing the dispute. Prayer of 
the parties is to pass a no dispute award. Conse¬ 
quently, no dispute award is passed. Parties to bear 
their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

^ 10 1995 

?rT. 2877.—'ithtftf’bf' wfiarfffrrtT, 

1947 ( 1947 W 14) ^ SITT 17% if, 

q ' yctiT T 
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9'=iT'R %f Sf^trf'fPT % 'jfl %^rr ?rRFK ^ 

6-10-95 %T SITfR f tTT «m 

[q-jurt tj^- 4101 2 / .5 o/ 9 3-"5rri %f ^tri] 

fff. rrrl^Tr, Yf^trftpTtRr 

New Delhi, the 10th October, 1995 

S.O. 2877.—In pursuance of Section 17 of 
the Industrial DispiCes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Kollam as shown in the 
Annexurc, in the industrial dispute between the 
employers in relation to ^he management of S. Rly. 
and their workmen, which was received by the 
Central Government on the 6-10-95. 

[No. L-41012I50[93-1RBI1 

P. J. MICHEAL, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAI. 

TRIBUNAL KOLLAM 

(Dated, this the 31st day of August, 1995) 
PRESENT ; 

SRI. C. N. SASIDHARAN 


INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 3)94 
BETWEEN 

The Divisional Railway Manager, Southern Rail¬ 
way, Thiruvananandapurain. 

By Sri. A. Shanavaskhan, Advocate, Kollam 
AND 

Sri. T. Cberian, Ex-Guard, Railway Quarters 
No. 194|F, Southern Railway, Quilon— 
691001. 

By Sri. T. C. Govindaswamy, Advocate, Kociii- 

11 . 

AWARD 

This Indu-sti-ial Dispute has been referred for ad- 
jiid cation by Government of India as per Order No 
L-41012|50|93-IR(DU) daed 21-1-1994. 

The issue for adjudication is the following - 

“Whether the action on the part of the Division¬ 
al Manager, Southern Railway, Trivandrum 
in term.nating the services of Sri. T. Chcrian 
by way of compulsory retirement ns a 
Guard w.e.f. 1-9-1987 is legal and justifi¬ 
ed? If not, to what relief the workman 
is entitled to?” 

II. Sri. T. Cherian was terminated from the sci’ 
vice of Southern Railway accepting the findings ren¬ 
dered by an enquiry officer who conducted a domes¬ 
tic enquiry regarding certain charges raised against 
him. Die management justifies their action while 
Sri. Cherian pleads innocence and claims reinsta e- 
ment in service. According to him there was no 
proper domestic enquiry. 

III. The question regarding the validity of the 
domestic enquiry was Tied by tiffs Tribunal as a 
preliminary issue and as per order dated 24-8-1995. 
I have held hajt Tie enquiry was properly conducted 
imd the findings ate correct. The rival conten ions 
raised by the parties are stated in detail in that order 
which I shall cxYact below in full ;— 

ORDER 

This reference concerns the terminaTon of the 
service of Sri. T, Cheriyan by way of torapulsorv 
retirement as guard with effect from 1-9-1987. 

2. The management. Southern Railway, before 
initiating discipbnary proceedings against the debii- 
quent Sri. Cheriyan issued a charge memo levelling 
misconduct as below : 

“While working L.E. No. WDMj 18376 on 291 
30-9-1986 refused to supervise shunting at 
KCVL after arriving there at 23.40 hrs. 
He also did not permi' flic driver ‘o start 
the shimting immediately and refused to lalk 
to the section controller on duly, when he 
was asked to do so. Because of his refus¬ 
al to supervise shuuting and not allowing 
the di'iver to s'art Tie work 40 minutes was 
lost. Sri. T. Cheriyan started checking 
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the formation from 2,05 hrs. on the plea 
that he received the vehicle guidance pre¬ 
pared by a class IV staff only at 2.03 hxs. 
As a result L.E. had to be sent to NCJ to 
avoid delay to 82 Exp. Sri. T. Cheriyan 
thus besides refusing to supervise shunting 
at KCVL did not prepare vehicle guidance 
himself and did not take initiative to start 
the train. He rather obstructed the Driver 
to star his work in time. Sri. T. Cheriyan 
is therefore charged with negligence of duty 
violating Rule 3.1 (h) and (hi) of Railway 
conduct Rules 1966.” 

3. The reply submi.ted by the workman to the 
charge memo was not found satisfactory and hence 
the management ordered domestic enquiry. Sri. C. 
Vikaraman Nair was the enquiry officer. The work¬ 
man par icipated in the enquiry and he enquiry offi¬ 
cer found the workman guilty of the charges. Accept¬ 
ing the findings of the enquiry the management in¬ 
flicted the present punishment. 


4. The workman has filed a detailed qjaim state¬ 
ment and the contentions are briefly as under : The 
workman was initially appoin ed as signaller by the 
general manager (personnel) on 29-12-1966 and was 
later promoted as guard. While working so on 
29-9-1986 one light engine was sent to Kochuveli 
Railway Siation (KCVL) for raarshelling the avail¬ 
able wagons to form a train. The workman was 


sent as a passenger to work the goods train thus form¬ 
ed upto Trivandrum. KCVL was a s‘alion wih a 
separa'e marsheUing yard, separate set of .shunting 
-Staff including a shunting jemadar to supervise sbun - 
ing. A sepatatc yard master was also there. The 
light engine arrived at 23,45 hours when it was 'aken 


to the yard. Then the workman found only a points 
man with no shuiTing jemadar to oversee Tie mar- 
•ffielling activity. The workman contacted station 
master (S..M.) over phone and a few minutes after 
SM sent a written message informing that the work¬ 
man need not supervise shunting. The marsheUing 
commended at 23.55 hours which was over by 2 AM. 
The workman started checking the nain formation 
once ffie vehicle guidance was handed over to 
him. At that the SM informed the workman and 
the driver that the light engine will has'e to be des-j 
patched hack Trivandrum. It appears that 
the Sr. Divisional Operating Superintendent (Sr. DOS) 
Sri. Goswami had earlier issued some illegal ins'me- 
tions with regard to the shunting operation a‘ KCVL, 
Sri. Goswamy was very much prejudiced and biased. 
The workman was telephonically placed under sus- 
penston from the next day. He was served wiTi a 
charge memo af er 40 days including the list of 
documents, list of witness etc., The workman was 
permiTed to peruse the list of documents and he 
subrai ted a list of witnesses. After three days an 
enquiry officet was appointed and he immediately 
xc le date of enquiry. The workman objec‘ed 
nffl officer was changed. The enquTy 

fficer did not summon all the wi'nesscs requested by 
he workman wiffiout sufficient reason. Even Sri. 


Goswamy was not summoned. The entjuiry officer 
crosj-examined tlie Witnesses and also done rc-exa- 
mination. He ac ed as a prosecutor, leading and 
suggestive questions were also asked. The enquiry 
officer converted defence witnesses as the prosecu¬ 
tion witiyesscs. Tlie documents were not listed be¬ 
fore introducing in tlie enquiry without opportunity 
of perusal. The enquiry was abruptly stopped. The 
workman was not given opimitunity to submit de¬ 
fence statement. The enquiry officer was biased. 
The workman was not given opportunity to e.xamine 
himself. He was compelled ‘o give a defence state¬ 
ment. He was not served with the enquiry report 
before imposing the penalty. The appeal filed by 
him was rejected by a non speaking order. The order 
of compulsory retirement is not jus ified and he is 
entitled to be reinstated in service with all consequen- 
tai benefits, 

5. The management opposes the case of the work¬ 
man. The contentions of management are briefly as 
under ; The delinquent is not a workman as defin¬ 
ed in the Indus rial Disputes Ac . He was an ex¬ 
employee. He was found guilty of serious miscon¬ 
duct and of obstructive nature of working. There¬ 
fore he was issued chargesheet by the Sr. DOS. In 
the enquiry ordered by the management another guard 
was nominated as defence helper. He along with 
the worknian perused and taken extract of relevant 
documents. The request of the workman to change 
the enquiry officer was also allowed by the compe¬ 
tent au'hofity. The delinquent was afforded all 
reasonable opportunities to defend his case, The en¬ 
quiry officer found the workman guilty of the clunges 
and the disciplinary authority after thorough exami- 
na'ion of the enquiry proceedings and report inflicted 
the punishment. KCVL is a road side station. Since 
the yard is away from station the ASM on du'y can¬ 
not supervise shuu ing and excessi\c time is there¬ 
fore taken. Hence Sr. DOS issued an order dated 
25-8-1986 direc'ing the guards to supervise shunting 
at KCVL and prepare vehicle guidance (VG) when 
train clerk (TNC) is not available. The workman 
refused to supervise shunting on 29i30-9-1986.S.R.5. 
14(i)(a) of the general Rules (1976) does not pro¬ 
hibit shunting by guards as contentled by the work¬ 
man. The order of Sr. DOS is to ensure quick mar- 
shelling and minimum detension of diesel power. All 
ihese could have been clarified by the delinquent but 
he never cared to ffilk U> anybody which was proved 
by the enquity. He also refused to come to the 
s'a'ion from the yard. It was also proved tha^ he 
did not prepare thci VG and was taking rest in the 
■Station wlien tfie. work was being done by Sri. A. 
Azeez, SCP. The control chart and statement of 
pointsman Sri Vein Kutly proved 'hat the workman 
advised the driver not to start shuiviing and kept on 
delaying Tie whole process. The workman interpret¬ 
ed each and every rule according to his convenience. 
He was guihy of gross nc^igcnce of du'y and if such 
negligence is viewed leniently can ruin die whole 
system. Since the charges were grave, the oresent 
punishment was inflicted. His appeal was duly con¬ 
sidered by the appeUa'e authority before rejecting 
the same. The workman was not appointed (o Tic 
Service by'' tlie general nianager. He was working 
iii grade Rs, 1200-20-40- and as per the deligalion 
of powers under rules and sub rule (2) of rule 7 of 
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Uic lules and schedule II Sr. DOS is empowered o 
impose compulsory retiremen'. He was initially 
appointed by the Divisional Personnel Officer and 
subsequently promoted as guard. According to the 
inanagemcn . the workman is not en ided to any relict. 

6. The workman contend that there was no proper 
and vaUd enquiry. Hence that point was considered 
as preliminary issue. The management has not ad¬ 
duced any evidence. The workman examined him¬ 
self as V*'W1. The enquiry proceedings, statement 
of witness and findings of tlie enquiry officer have 
been marked as Ext. W1-series. 

7. According to the workman ihe domes'ic en¬ 
quiry was conducted in violation of the principles 
of nadiral justice. The contention is that he 
was not given suflicient opportunity to defend 
his case. It is further contended that the 
reeiuest of the workman for summoning some 
wi‘nesses including the Sr.DOS was rejected without 
.'.ufficient reason. It is also contended that some 
documents were introduced withoid noiicc and 
Some of his witnesses were converted into production 
\' itncS'es. The enquiry officer has stated the reason 
for re jet ting the request for summoning some wit¬ 
nesses. It is evident from the enquiry proceedings 
that the workman never raisedi any objection regard¬ 
ing the procedure adopted by the enquiry officer or 
the person who conducted the enquiry. His only 
objection was that Ihe enquiry officer failed to sum¬ 
mon Sr.DOS. The case of the workman is that 
Sr. DOS has issued illegal instructions contrary to 
rules f^i supervising shunting operation by guards at 
KCVL. The existence of an o'rtlcr by Sr. DOS is 
nut in dispute, The authority of the Sr. DOS to 
issue .-uch a direction cannot be questioned by the 
workman in the enquiry. Further if the Sr. DOS 
issued any orders or instructions contrary to the 
roles that can be esabli.shed by referring the relevant 
rules and the presence of Sr. DOS in the enquiry is 
not at all required. So the rejection of the prayer for 
summoning Sr. DOS cannot be, stated to have caused 
any prejudice to the workman. 

8. All the witnesses in the enquiry weic fully 
cross-examined by the dehnquent without raising any 
ohjecTon. No doubt the enquiry officer lias asked 
<,lUL^^tio^s by way of cross-examination. There was 
no presenting officer for the management and the 
enquiry officer is not a legally trained person. Of 
course the procedure followed by the enquiry officer 
in eliciting the statemeffi of witnesses was not fully 
correct. But it is to be remembered that he is 
not a legally trained person. Further it is not all 
established that by the procedure followed by the 
enquiry officer any prejudice has been caumd to the 
woiknnm. The workman or his representative never 
raised miy objcctioii or protest for the alleged con- 
\ersion of defence witnesses into prosecution wit¬ 
nesses. Il is also nodccable that the failure of the 
workir.ar, to supervise shunting and to take VG is 
not i-.i vuy serious dispute. According to the work- 
in in he was not bound to do that works asper the 
I'Lilc^. Therefore sfatenionl of witnes.s has only that 
mnel'i eudeiuary Value. It is evident Irom the cn- 
qiiny n'Oeceding.s that the workman was given 
Mifhc ent and reasonable opportunity to defend"" his 
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case. Four witnesses were examined on his side. 
The workman was supplied with the list of docu- 
men's and witnesses of management along with the 
charge sheet and he has verified and taken extracts 
of the documents along with his defence representa¬ 
tive. The request of the workman for defence re¬ 
presentative was allowed. His request for changing 
the enquiry officer first appointed by the management 
was also allowed. After comple'ion of the evidence 
of witnesses he had submitted that he was not exa¬ 
mining himself as per the enquiry proceedings. There¬ 
after be had subnTtted defence statement also. 
Therefore the contention that the enquiry was con¬ 
ducted in violation of the principles of natural justice 
is devoid of merit On the other hand it is clear that 
the enquiry was conducted fuUy in compliance with 
the principles of natural justice. 

9. The next point of attack is that the enquiry 
officer was biased and he acted as prosecutor as 
well ns judge. The workman as WW1 has deposed 
before this Tribunal that the enquiry officer has no 
personal enemily towards the workman and the 
workman never requested for examining himself. It 
is also s atej that he never applied to re-open the 
enquiry and to examine him or any witness on his 
side. The allegation of bias is not at all proved. 
In this state of affairs this conlenlion is also only to 
be rejected. 

10. Now the question is whether the finclirig.s of 
the enquiry officer are perverse. The charges against 
the delinquent in brief arc refusal to supervise shunt¬ 
ing, did not permit driver to start shunting immedia¬ 
tely, refusal to talk to section controller on duly 
when he was asked to do so, failure to’check train 
formation and to prepare VG. There is no dispute 
that the delinquent dVi not siipei-vise shunting as 
according to him die instniction issued by Sr. DOS is 
against the rules. It has come ou^ in evidence in the 
enquiry that the workman failed to clcarify and doubt 
with the concerned authority regarding shuut'ng at 
KCVL. The existence of an order by Sr. DOS in¬ 
structing guards to supervise shunting and to pre¬ 
pare VG at KCVL is not in dispute. But according 
to the workman as per S.R. 5,14(i)(al guards are 
not supposed to supervise shunting at KCVL. The 
rule does not say that the guard's canno" be asked to 
supervise shunting at a station where shunting offi¬ 
cials arc posted. He could have clarified the posi¬ 
tion particularly when he is aware of the order of 
Sr. DOS in this regard. He refusetl to do so which 
was proved from the evidence of .section controller on 
didy on that day. It was provcrl in the enquiry that 
the workran did not permit the driver and pointsman 
to do shun'ing operation until getting an order ex¬ 
onerating h'm from supervising and shunting opera¬ 
tion. It is also proved that he failed to contact 
control phone inspite of duection from the ASM to 
clarify the position. From the control chart and the 
evtdcnce of the witness it was proved in the enquiry 
that 40 minutes were lost because of the failure of 
the workman to do shunting and failure to cheek 
the formation of the train. He also failed *o prepare 
VG which is evident from tlie evidence of h's own 
witness Sri Azeez, The action of ihe woikman resulted 
cxineellation of the train. Even the witness examin- 
, d ri the side of the workman has stated the mis- 
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conduct,s comrjiitied by the workman. The enquiry 
officer analycd die evidence in detail and come to 
die ccnciuincn 'tlv.it the charges levelled against the 
workman stand proved. The findings of the enquiry 
cfiiLcr aic tally supported by legal evidence. It 
cannot be said that the findings are perverse as con¬ 
tended by the workman, 

IE In. view of the above discussion 1 hold iha^ 
the enquiry is proper, valid and siippcrtcil by legal 
evidence. 

IV. The question now remainding for consideration 
i‘; whether any interfearence is called for Irom this 
Tribunal in tlie punishment imposed by the manage¬ 
ment. Tlie Crux of the charge levelled against the 
workman is that he i'efnsed 'o supervise shun ing of 
the train did not permit driver to stari shun ing, 
refused to prepare VG and refused to talk to the 
special controller on duly when he was asked to do 
so. According !o the management as a result of the 
ac ion of the workman 40 minutes delay was caused 
ill forming the train. According to 'he workman he 
had no training in supervising in shunting operation 
at KCVL and he being guiud need not supervise 
in a s>'ion where there is .shunting stall'. Further 
only 15 minutes delay was caused which is evident 
from the power nie.ssagc received from (he station 
master. It is not disputed also. From the facts 
involved in this case it is evident that the w'orkman 
had no purposeful in enTon to delay the formation 
of the train. The management has no such case also 
The workman was under the bonafidc belief that he 
need not supervise shunting as he hud no training 
at KCVL and also ‘hat he was the ^uarcl of the 
train. From the power message mentioned above 
also support the case stand of tlie workman, ft is 
also noticeable lhat the workman was never charge- 
sheeted for any misconduct earlier and there was 
no occasion to take any d.(scipliiniry action against 
him. Further he had an unblemished service of 
more 'han 20 years under 'he management. The 
management could have imposed a lesser punish¬ 
ment commensurate wiffi the gravity of the mis- 
conduct taking in.'o account tlie above aspects. But 
the management resorted to extreme penalty which 
is unsustainable. Considering all 'he circums.‘auccs 
I am of opinion that the present puiiEbmcni of termi¬ 
nation of service is higlily dispropola.3na'e and cxces 
sive. and hence it; is a fit case for interference from 
this Tribunal. / 

V. For the above view I seek support from the 
following decisions of the Supreme Cour' and Centr.fi 
Administraflve Tribunal (C.A.T.), Ernakulam Bendi 
The apex court in Union of India v. Giriraj Sharma. 
tAlR 1994 S.C. 215) held tha' the punishment of 
dismissal on the charge of overstaying leave pcrioil 
by employee subsequent :!o order of rejection of 
appUcaiiou for extension of leave is harsh and dis 
prnpcrtiuatc and ordered reins atemcul. In Ranni 
Kant^Mi.sra V. State of UUar Pradesh 119.13 SCC 
fL&3) 26] the Supreme Court ruled that the pmn'.sh- 
ment of dismissal for use of ind'sciect, indecent oi 
Ihrea'ening language to superior by a vvorkma^i onlv 
once in the cou.r '.e of long nnb].:,nishLd‘ service b 
o’ispropor'ionately excessive. The court further held 
that the punishment must be p’roporlionale to the 


misconduct. In Bhagat Ram V. State of Himachal 
Pradesh [1983 SCC (L&S) 342], the apex court 
held ‘hat dismissal on a trivial cltarge of negligence 
which resulted in no loss to the Department is dis- 
propor ionatc and cxccssi,ve. The Court reiterated 
'hat punishment must be proportionate to 'he gravity 
of misconduct. In Ved Prakash Gupta V. Mjs. Dclton 
Cable (P) Ltd,, thei Supreme Court has considered 
the dismissal of a workman on tlie cliarge of abusing 
a Co-worker in fifty language and held that extreme 
penalty of dismissal on a no‘-so-seriomi charge of 
misconduct was disproportionately excessive and 
ordered reinstatement with full back wages. C.A.T., 
Ernakulam Bench in O.A. No. 606!93 considered 
the case of removal from service of a Railway Station 
Mas er on 'he charge of refusal to attend to his 
normal duties after reporting sick before getting relief 
C.A.T. relyhig on the decision of apex court reported 
in AIR 1994 S-C. 215 (Supra) quashed the punish¬ 
ment holding that tire punishment was dispropor- 
tiona'e. 

VL As 1 have held above in the order the work¬ 
man refused to clarify the exisleuce of an order by 
Sr. DOS instructing guards to supervise shunting 
and to prepare VG a,‘ KCVL and he refused to con¬ 
tact the control phone in spite of direction to clarify 
the position. It is true that there wa,s no purposeful 
inten'ion to cause delay in 'he formation of the 
tiain. But in view of the finding of guilt regarding 
refirsal to clarify the position and to contact the 
control phone and for causing delay in the forma¬ 
tion of the train the workman cannot be let of 
widioii;': any punishment. 'Hie workman has been 
out of employment since 1987 and the mental agony 
sufTcred by him during this period cannot be ignored. 
In view of these aspects according to me it will be 
an adequate punishment to deprive the workman of 
the wages for 2 years and subject to ihat he sliould 
bo directed to be reinstated in service with all other 
benefi's. 

IV. In the result, an award is passed holding 
that the termination of (he service of Sri T. Cheriyan 
with effect from 1-9-1987 is illegal and he is direc¬ 
ted to be rclnslafcd in service with continuity of 
sci-vice, back wages and all other benefits but with¬ 
holding full wages for a period of 2 years. 

/N.n award is passed accordingly. 

C. N, SASIDHARAN, Industrial 7’ribunal 

APPENDIX 

Witness Examined on the side of (he workman 
WWf. Sri T. Cheriyan. 

Documents marked on the side of 'he workman 

Ex'. Wl-sittie.s. Starment of wihiess, charge- 
slKel, snspfaision order enquiry procceding,s 
and findings of the enquiry officer. 



1 c n 5 


Ki’T II—IDS' 3 (ii)] 


iRiTt =frr ■'■kT'T^T ■- 


nf 13 '^rw' 


wr. 287 3-—TWTfW r-T^K ?TlVjt.T^liT. 

1947 ( 1947 'TT 14 ) tJTTT 17^.1 

‘i'f'T’Tf- 

aftr ■"p rr=^, if ''TO' 

if, aftifrr'Tii ?rfsr+'''r'^, 

H^TTpiTT '^TTTft iff 11-10-09 

^'T «rT I 

[rffiTTf fT?T-12012/3 5/93-?Ti'f lTT’'-'fl:. II] 

Wt, irfsT^rn 


New Delhi, the 12th October, 1995 

S.O. 2878.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Syndicate Bank and their workmen, 
which was received by the Central Government 
on 11-10-95. 

[No. L-12012[93-IR (B.II)] 
V. K. SHARMA, Desk Officer 

' ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT ; 

Sri A. Hanunianthu, M,A.,LL.B.. Industrial 
Tribunal-I. 

Dated : 14th day of July, 1995 
INDUSTRIAL DISPUTE NO. 27 OF 1993 
BETWEEN : 

Sri N, Veeraiah, 12.10.587125. 

Medibavi Seethapahnandi, 

SecLinderabad. . . PETITIONER 

AND 

The Deputy General Manager, Z.O. 

Pioneer House, Syndicate Bank, 

6-3-653 Somajiguda, Hyderabad 

. .. RESPONDENT 


APPEARANCES ; 

Sri C. V. Suryanarayana, Advocate for the 
Petitioner, 

M|s. K. Srinivasa Murthy, & G. Sudha, 
Advocate.s for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
by its Order No. L-12012l35l93-IR (B-II), dated 
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30-7-1993 m.adc this reference Ujs 10(1 )(d) of 
Industrial Disputes Act, 1943, for adjudication 
of the Indii.strial Dispute referred in the schedule 
vi'hich reads as follov^s ; 

“Whether the action of the management of 
Syndicate Bank, Hyderabad is justitied 
in dismissing Sri N. Veeraiah, Ex.- 
Employee w.e.f. 31-12-1991? If not, 
to what relief is he entitled to?" 

This reference has been registered as Industrial 
Dispute No. 27 ol 1993. 

2. The Petitioner N. Veeraiah submitted his 
claim statement to the following effect. The peti¬ 
tioner was appointed as Clerk in the Respondent 
Bank in the year 1977. He was discharging his 
duties to the best of bis abilities and to the satis¬ 
faction of the officials concerned. The Assistant 
General Manager (Vigilance) of the Respondent 
Bank by Iffs letter dt. 12-6-1989 called upon the 
Petitioner to submit his explanation to the alleged 
misconduct i.e. to pay a sum of Rs. 1,700.00 in 
cash against the withdrawal slip No. 670692 
drawn by Srat. Sashikala holder of S. B. Account 
No. 10919 for Rs. 700.00 and in the process 
pocketed the surplus amount of Rs. 1,000.00 and 
thus defrauded the Bank to an extent of Rs. 
1,000.00 and in order to supress that act he had 
altered the figures in the Manager’s scroll and 
the Subday book and falsified the records of the 
bank. The Petitioner submitted his explanation 
to the said letter denying the allegations. How¬ 
ever, without considering the explanation, the 
R.espondent-Bank issued a charge sheet dt. 
6-9-1989 asking the Petitioner to submit his ex¬ 
planation within 15 days. The charge sheet is very 
vague and is not supported by any documents. 
The documents referred in the charge sheet were 
not supplied to the petitioner for submitting the 
explanation. But the petitioner submited the expla¬ 
nation denying all the charges and expressed inno¬ 
cent to the charges. The Respondent-Bank without 
applying his mind to the explanation submitted 
by the Petitioner mechanically and with predeter¬ 
mined decided to initiate departmental enquiry 
and by its letter dt. 15-11-1989 the Petitioner 
was informed that Enquiry Officer was appointed 
to enquire into the charges. The alleged incident 
is said to have been occurred on 2-6-1988 and 
the show cause notice was i.s.sued on 12-6-1989 
and the charge sheet v/as issued on 6-9-1989 and 
thereafter the Enquirv Officer was appointed on 
11-9-1989. The inititation of disciplinary en¬ 
quiry against the Petitioner is not as per the pro¬ 
visions of the Bipartite Settlement, The enquiry 
conducted was against the principles of natural 
iusticc. The Management by its letter dt. 
19-3-1990 named four witnesses to be examined 
on its side and 11 documents was sought to be 
marked in the enquiry. The Management did not 
examine the important witness Smt. Sashikala 
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iir.co'i.nt lioldei' even tlioufli fiic wng iiamed as wit- 
Jiess, 1 he Iclter said to have been issued by the 
said account holder Snit. Sasliikala was marked 
in the enquiry as Ex. Mil inspite of the objection 
raised for marking tlie same. None of the wit- 
nesses arc examined to prove the said document. 
I he Petitioner having no other alternative, parti¬ 
cipated in tlie enquiry. The Enquiry Otficer 
submitted his report on 22-10-1991. The said 
report is pei-versc, illegal and is not based on 
appreciation of evidence and on assumption and 
presumptions. The Enquiry Officer found the 
Petitioner guilty of the charges levelled against 
him. The findings of the Enquiry Oflicer are 
totally wrong and perverse and not supported by 
any evidence. The withdrawal slip Ex. M4 had 
passed through four persons and therefore fixing 
the liabdity on the petitioner is incorrect. The 
Petitioner was not the recipt cashier cm 14-10-1988 
when the amount of Rs. 1,000.00 w’as deposited 
under Ex. MIO and it does not contain the sig¬ 
nature of the depositer and the Petitioner having 
denied for depositing the said amount or cemfes- 
sing before the Manager. The oral evidence of 
M.Wl and M.W2 is contrary to each other and it 
is inconsistent. There is no acceptable evidence 
to prove that the Petitioner made the alteration 
in Ex. M4. M.W3 did not depose as to who has 
altered the scroll which was admittedly in his 
custody. M.W4 also stated to the same effect. 
M.Wl and M.W2 and not say about the falsifica¬ 
tion of records by the Petitioner. The Sub-day 
book and Manager’s scroll were admittedly within 
the exclusive custody of the officer concerned. None 
of the witnesses examined deposed that the Peti¬ 
tioner had altered the books. The Disciplinary 
Autherrity basing on the enqury report and with¬ 
out applying its mind, simply proposed the pun¬ 
ishment of dismissal. The petitioner submitted 
his explanation to the said proposed punishment. 
The said explanation was not at all considered 
by the Disciplinary Authority and it has passed 
mechanically the order of dismissal from service 
without applying his mind. The petitioner 
preferred an appeal to the Appellate Authority 
on 13-2-1992. The Appellate Authority also 
without considering his explanation and oral 
submissions made on 27-3-1992, confirmed the 
order of dismissal. After receipt of the Appellate 
Authority order, the petitioner made representa¬ 
tion to the Assistant Commisisoner of Labour 
(Central 1 with a reciuest to refer the dispute for 
adjudication. Thereafter the matter has been re- 
ferr'^d to this Tribunal. The Disciplinary Autho¬ 
rity did not take into account the post conduct 
of tlie petitioner. The petitioner is aged 41 years 
and belongs to Scheduled Tribe. Tie has put in 
more than 15 years of seiwice which is clean and 
spotless. Inspite of his best efforts, he could not 
get employment either in the Public or Private 
Sector ever since from the date of his suspension. 
The petitioner is unemployed and he has large 


family io maintain with no source of income. 
Hence il is prayed that this Tribunal may be 
pleased to set aside the order of dismissal dt. 
31-12-1991 passed by the Disciplinary Authority 
and reinstate the petitioner with back wages and 
with continuity of service. 

3. The Respondent-Management filed a coun¬ 
ter to the following effect. It is true that the 
Petitioner was appointed as Clerk in the Respon¬ 
dent-Bank in 1977. But the allegation that he 
was discharging his duties to the best of his abi¬ 
lity and to the satisfaction of the officials con¬ 
cerned j.s not correct. While the Petitioner was 
working as clerk, he had altered the figures for 
enchanced amount and withdrawn money and 
misappropriated. Thus the omission and com¬ 
mission were detected by the Bank on 4-10-1988 
when the Bank was verifying its records. This 
case was referred to the Vigilance as per the proce¬ 
dure and the Vigilance authorities called upon the 
petitioner to explain before 12-6-1989. The 
petitioner denied the allegations. The authorities 
concerned looked into it and found that satisfac¬ 
tory explanation was not given by the Petitioner 
and it resulted in Disciplinary Authority initiating 
disciplinary action. The Petitioner being Award 
staff. According to the terms of Bipartite Settle¬ 
ment, he was issued charge sheet under 
18.5J of Bipartite Settlement on 6-9-1989 
calling upon the Petitioner to submit 
his explanation within 15 days. The allegation 
that the charge sheet as framed in not supported 
by documents is incorrect. It is tlie duty of the 
petitioner to seek for copies of the documents for 
iiESpection but no step was taken by the petitioiior 
and he submitted the explanation denying the char¬ 
ges. As the Management was not satisfied with 
the explanation given by the Petitioner, it was leli 
with no other alternative but to appoint Enquiry 
Officer is conduct the domestic enquiry against 
him. The Petitioner was defended in the domestic 
enquiry by a defence representative, i.e,, the. Assis¬ 
tant Manager, Abids Road Branch. The Enquirv 
proceedings indicate that full and fair opportunity 
was given to the Petitioner in the enquiry. On 
17-12-1988 Smt. Sashikala a regular customer of 
the Bank and whose name is on Bank record, has 
written a letter and handed over the same to ihc 
Branch Manager and the same was marked in tlic 
enquiry. The Pass Book of Sashikala was also 
produced during the enquiry. The entire case was 
dealt on merits. The allegation tliat the Enauiiv 
Officer conducted the proceedings against the prin¬ 
ciples of natural justice is not correct. The Peli- 
lioner himself was present personally during the 
enquirv in addition to that of his representative 
Koteswar Rao. While enquirv was gninv on. no 
objection was raised cither bv the PetiPoner or 
his repre'^entative with re<rard to the nrneednie 
adopted by the Enquiry Officer. In the event of 
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the Hon'ble Tribunal comes of a conclusion that 
the enquiry was not conducted as per the piiiici- 
pies of natural justice, the Respondent may be per- 
mitted to lead evidence before this Tribunal lu 
prove the charges. A copy of the enquiry report 
was forwarded to the Petitioner. When the mis¬ 
conduct of the petitioner came to light, the peti¬ 
tioner admitted tlie same before lire Manager and 
then paid the amount of Rs. 1,000.00 without 
signing on the credit slip and it has been done in 
pre-pUmned way. The aUegation that the lindings 
of the Enquiry Officer are perverse is incorrect. 
When Ex. M4 was in the custody of the Petitioner, 
he effected alteration. He also altered the records 
Sub-day Book and Scroll. The allegation that the 
Management conducted the enquiry in a biased 
manner with predetermined mind is not correct. 
After issuing the second show cause notice and 
after considering the explanation submitted by the 
Petitioner, he was given personal hearing and 
thereafter only the Disciplinary Authority passed 
the dismissal order. The Appellate Authority also, 
after considering the arguments submitted by (he 
Petitioner, passed the orders on merits confirming 
the order of dismissal. The Respondent-Bank has 
lost confidence in the petitioner. The Rank is jus¬ 
tified in dismissing the petitioner from senace ns 
the charge levelled against him has been proved. 
The Petitioner is not entitled for any relief in this 
referencft. 

4. At the time of enquiry, the learned counsel 
for the Petitioner raised a preliminary objection 
with regard to the validity of the domestic enquiry 
held in this case and he requested for deciding the 
validity of the domestic enquiry as a prelirnmaiy 
issue. The matter was heard with regard to the 
validity of the domestic enquiry. No oral evidence 
has been adduced on eitlier side. No documents 
were marked on behalf of the Petitioner. But on 
behalf of the Respondent Exs. Ml to M39 were 
marked by consent. On a consideration of the 
said documents, this Tribunal held on 22-3-1995 
that the domestic enquiry held in this case is pro¬ 
per and valid. The matter has come up once 
again for disposal on merits. On 4-7-1095 on be¬ 
half of the Respondent-Manacement Fxs. M40 and 
41 are marked by consent. The details of the 
documents Exs, Ml to M41 are appended to this 
Award. 

5. The points that ari.se for consideration are : 

(1) Whether the action of the Respondent- 
Management is justified in dismissing the 
Petitioner N. Veeraiah w.e.f. 3M7-91? 

(2) To what relief the Petitioner N. Veer- 
aiah is entitled to ? 

6. POINT ri) :--The admitted facts, as i-evea- 
Icd from the evidence on record, are as follows:— 

2 -"^? C7'0.S~il 
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The Petitioner N. Veeraiah was appointed as Clerk 
;?• the Respondent-Bank in the year 1977. in the 
year 1988 the petitioner wa.s working as Cashier 
n Basheerbagh Branch of the Respondent-Bank. 
(>ne Miss D. Seshikala working as Typist in 
A.P.I.D.C.. Secunderabad, opened S. B. Account 
in Syndicate Bank, Basheerbagh on 3-6-1978 as 
.seen from Ex. M7. Her S. B. Account No. is 
10919. Ex. M3 is the Pass Book of the said 
Sashikala S. B. Account holder. On 4-10-1989 
■‘discrepancy was noticed in respect of withdrawal 
slip for Rs. 700,00 dt, 2 6-1988 drawn on S. B. 
Account No. 10919 of Miss D. Snshikala. The 
case was referred to Vigilance and K. N. Prabhu 
working as Deputy Divisional Manager (Vigilance) 
was entrusted with investigation of the case. Dur¬ 
ing the course of investigation, he examined Miss 
D. Sashikala the account holder No. 10919, D. 
Hari Rabu. Assistant Manager Vaidevi, Scroll 
Writer and M. Krishnama Chary, Branch Mana¬ 
ger. He also pem.sed various records relating to 
the said transaction. Ex. Ml is the withdrawal 
slip bearing No. 670692 dt. 2-6-1988 in respect 
of S. B. Account No. 10919 signed by D. Saslii- 
kala. On 14-10-1988. as .seen from Ex. M4 
a snm of Rs. 1.000,00 was credited to the 
S. B. Account No. 10919 Ex. MIO is 
the scrol for 2-6-1988. The Petitioner was 
charged with gross misconduct of “doing acts pre¬ 
judicial to the interest of the Bank” under Clause 
19.5('j) of the Bipartite Settlement under charge 
sheet dated 6-9-1989 Ex. Ml 2 alleging that while 
tt'orking as Cashier at Basheer Bagh Branch Hyd¬ 
erabad. altered^enhanced the vnthdrawal slip of 
Rs. 700.00 on 2-6-1988 originally drawn by a cus¬ 
tomer Sashikala holder of S, B. Account No. 10919 
for Rs, 1.700.00 and in the process pocketed sur¬ 
plus amount of Rs, 1,000.00 and thus defrauded 
the Bank to that extent and in order to suppress 
his act and to tally the day book he alteredlenhan- 
ced the relative figures in the Manager’s scroll and 
in the sub day book by an amount of Rs. 1,000.00 
and thus falsified the records of the Rank. The 
petitioner was called upon to submit his explana¬ 
tion to the said charges within 15 davs from the 
date of receipt of the charue sheet. Under Ex. 
Ml4 the Petitioner while acknowledpins the rece¬ 
ipt of the charge sheet simplv stated that he denies 
the charges levelled acainst him. Havinu not sat¬ 
isfied with the said explanation offered by the Peti¬ 
tion. the Disciplinary Authority ordered a regular 
departmental enquiry against the Petitioner under 
Ex. Ml 5 appointing one Sri Mannharan, Assis¬ 
tant Personnel Manager as Enquiry Officer. Sub¬ 
sequently on 10-9-1990 the Disciplinary Authority 
in supersession of the earlier order pns.sed under 
Ex. Ml5 appointed one C, S. Rao, A.ssistani Per¬ 
sonnel Manatier as Ennuirv^ Officer The TVk-rm- 
finarv Aiithoritv under Ex. Ml 6 antborisnd cne 
R. N. Prustv. .Assistant Personnel Manager m 
present the Bank in the enauiry. The Petitioner 
also authorised K. Koteswar Rao to defend him In 
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the said enquiry. During the course of enquiry, 
the Management examined M.Ws. 1 to 4. As 
seen from Ex. M33, the Management examined 
K, N. Prabhu, Divisional Manager (Vigilance) a.s 
A'f.WI, He deposed with regard to tire investiga¬ 
tion he had done in to the r eported temporary mis¬ 
appropriation amounting to Rs. 1.000.00 in the 
S, B. Account of D. Sashikala by the Petitioner. 
As seen from E.x, M35, the Management exami¬ 
ned K. Krishnama Cliary the then Branch Mana¬ 
ger as M.W2 and Smt. Vaidevi, Sc ml Writer. As 
seen from Ex. M37, the Vlanagernent e.xamined B. 
Hari Bahu who worked as As.sistant AFanauer in 
Basheer Bagh Branch dunng 1988. On behalf of 
the Petitioner M.Ws. 1 to 4 wei'e cross-examined 
by his authorised representative Sri K. Koteswars. 
Rao. Tire Petitioner did not chose to enter into 
witness box on his behalf, but he submitted a state¬ 
ment dt, 70-9-1991. The Fnoi.iirv^ Officer, on a 
consideration of oral and doeurircrrt.a’X' '’viden-'p. 
nlaced before him. submitted his '•enort Fv, M'tQ 
holdin" that the charges levelled noamsf the 
Discrolionrx^ Ai'tboriW. on n considerntinTi of the 
Enqii'i'v Officer’s report submitted bv the Fnotn'rv 
Officer and otlmr matcri-als on I'ocord, cenie to the 
conclusion that the Petitioner is mrihv of the 
charges levelled against him. He pronosed the 
punishment of dismissal from the service of the 
Bank through his letter dt. 11-1 1-1 9qi and oral 
bearing was accorded to the Petitioner on 
24-12-1991. Tlie Petitioner anneared before the 
Disciolinarv AnthoriE' on 24-11-1991 and sub¬ 
mitted a Iptfei- with a reciue.st to take the same on 
record as IpT submission, After a o-areful consi¬ 
deration of all the materia] placed before him. the 
DReiplinars^ Authority bx' its order dt 31-12-1994 
imposed the punishment of dismissal from the 
service of the FaiiE with irmuediatc effect on the 
petitioner Fx >^40 is the said order of dismissal 
,dt, 31-1'’-1991. Aggrieved bv that order, the neti- 
rioner preferred an .appeal m the General Manager 
Syndicate Bank But the General Manager bv his 
order dt. 27-4-1092 d'snv«ed the said appeal of 

the petitiopfi- and e^nfi^rne^ the rewishment of 
dismissal of the netoaVe of the Rank with Immediate 
effect awarded to the Petit'ooer herein. Tlie*-eafter 
the matter has come up to th's Trihunal hv wax' of 
reference. 

7 As earl'Cr stated the coun.sel for the Peritioper 
challenged the domestic cncmip' held in Ihis rase 
and this Trihunal bv its order dt 22-3-1995 held 
that the domestic enouirv held in tins case as val'd. 
It is well settled that if .a domesric ennuirv Is pro- 
perlv held and the employer imnoserl punishment 
on a dehnnueut emnlex'e-' Industrial 'I'rihnn.al deal¬ 
ing w'ith the industrial dispute? arising out of such 
punTshrn'’nt is not authorised to sjt in nnoeal oxmr 
the findings of the epniiin' officer or to ey.nmine 
(he pronrietxf of the vllim.ate order of punishment 
passed bv the omplover. Tt is also W'ell settled that 
if it ,appears to the Tndustp'al Tribunal that the 


ultimate order of punishment is so disproportionate 
Of severe in relation to the misconduct proved and 
that it may lead to inference of vitcimisation, In- 
dastj'ial Trbunal would be justified in interfering 
with that order of punishment. In the case of vic- 
tinusatiou of unfair labour practice, it is open to 
the Industrial Tribunal to no into the merits of 
the case and to investigate whether the order of 
punishment is justified, vide Ali.s. Bharat Iron 
Works v. Buagubhai Ballubhai Patel [1976(1) S.C. 
Cases page 518J. In Indiaji Iron and Steel Company 
V, Workmen (AIR 1958 S.C. Page 130). Their 
fmrdships t)f Supreme Court also observed that 
Industrial Tribunal will interfere (a) where there 
is want of good faitln (b) when there is victimisa¬ 
tion or unfair labour practice, (c; when the 
Management has been guilty of the basic error or 
violation of principles of natural justice and 
(d) when on the material before the Court the 
finding is completely baseless or perverse. Under 
•Section IT A of the l.D. Act, even in a case the 
Tribunal afiinned tlie finding of miscMiduct re¬ 
corded by the Management at the domestic enquiry, 
the Tribunal can interfere with the punishment 
awarded by the Management and alter the same. 
But in exercising the discretional^ power conferred 
on the Tribunal under Section ll-A to interfere 
with the punishment, the discretion should not be 
exercised in an arbitrary manner but exercise in 
judicial and judicious manner before interfering 
with the punishment imposed by the Management. 
The Tribunal must take into consideration all the 
relevant facts and can interfere with the punish¬ 
ment imposed by the Management only when it 
comes to the conclusion that the punishment im¬ 
posed is extremely haj'sh and unjust and only dis¬ 
proportionate to the misconduct proved. The altered 
punishment imposed by the Tribunal, however, 
should not amount to absolving the employee of the 
misconduct or make the punishment merely illusory 
and allow the employee to go scot free particularly 
when the charges are found to be grave in nature, 
vide A.P. State Transport Corporation v. Additional 
Labour Court-cum-Industrial Tribunal [1983(63) 
FIR page 230], 

It is also well recognised principles of juris- 
prudense which permits penalty to be imposed for 
misconduct, that the penalty imposed shall be 
commensurate witli the gravity of the charge. The 
Tribunal may award a lessor punishment if it is 
of opinion that the prxwed misconduct does not 
merit the punishment by way of discharge or dis¬ 
missal. It is also well settled that leniency can only 
depend upon the nature of the misconduct alleged 
against the workman and not in question as to 
whether the workman is married or that he put in 
a particular length of serrice. 

8. In the instant case, the alleged misconduct 
said to have been commited by the Petitioner is 
while h? was working as Payment-Cashier at 
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Bashcerbagh Branch, Hyderabad on 2-6-1988 
altered]enhanced the withdrawal shp for Rs. 700.00 
originally drawn by the customer SaslukaUi holder 
of S.B, Account No. 10919 to Rs. 1,700.00 and 
in the process pocketed tltc surplus amount of 
Rs. 1,000.00 and defrauded the Bank to that extent 
and also in order to suppress his act and to tally 
the Sub-day book, he alteredlenhancad in die rele- 
vative figures in Manager’s scrol and in the sub-day 
book by an amount of Rs. 1,000.00 and thus falsi¬ 
fied the records of the Bank. Thus he conimited acts 
prejudicial to the interests of the Bank. Tliere is 
ample evidence on record to prove tlie said mis¬ 
conduct on the part of the Petitioner. It is not 
disputed that Sashikala is the holder of S.B. Account 
No. 10919. Ex. M3 is the Pass-Book issued to the 
said account holder Sashikala. Ex. Ml is the with¬ 
drawal shp drawn by the account holder Sashikala 
in her name on 2-6-1988 for Rs. 700.00. Eiven to 
a naked eye it is clear that it has been altered to 
Rs. 1,700.00. The word “seven” has been altered 
to “seventeen” and in figures also number ‘1' has 
been added before the figure 700.00, making it to 
appear as if the said withdrawal slip was for 
Rs. 1,700.00. Ex. M6 is the letter dt. 7-12-1988 
given by the said Sashikala to the investigating 
officer M.Wl to the effect that she had submitted 
tlic withdrawal slip for Rs. 700.00 only and that 
she has drawn only Rs. 700.00 under the said with¬ 
drawal slip. She further stilted that she has not 
credited Rs. EOOO.OO to her account on 
14-10-1988. The withdrawal slip Ex. Ml had 
passed through the hands of the passing oiilcer 
(M.W4) and the scrol writer (M.W3) before the 
payment was made by the Petitioner. It is in the 
evidence of M.W4 tliat he passed only for 
R.s, 700.00 under Ex. Ml. It is also in the evidence 
of M.W3 the scrol winter that the withdrawal slip 
Ex. Ml was passed only for Rs. 700.00 and she 
made an entiy in the scrol for that amount. Further 
the ledger folio relating to account No. 10919 and 
the entries in the original Pass Book clearly establish 
that the withdrawal slip was passed only Rs. 700.00 
and Sashikala had received only Rs. 700.00 under 
that withdraw'al slip. Further the entry relat¬ 
ing to the said pajnnent for the date 2-6-1988 in 
the original Pass Book Ex. M3 also reveals that 
only a sum of Rs. 700.00 w'as withdrawn. Further 
M.W4 and M.W3 could not have passed the with¬ 
drawal slip for Rs. 1,700.00 as the amount that 
wa,s standing to the credit of account holder was 
only Rs. 722.20 by that date. The said entry in 
the Pass Book Ex. M3 also falsifies the contention 
of the Petitioner that he paid Rs. 1,700.00 to 
Sashikala. He made the entry in the Pass Book for 
Rs. 700.00 only and not for Rs. 1,700.00 as 
claimed by him. As seen from Ex. M35 and M37, 
M.W3 and M.W4 have categorically stated on oath 
that the withwrawal slip Ex. Ml was only for 
Rs. 700.00 and that the alteration had been effected 
only at the time of payment. Further it is clear 
from the documents on record that the withdrawal 


shp Ex. MI was altered after it was passed by 
M.VV3 and M.\V4 and evidently at the hands of 
ific jiaymeiil cashier i.e. the Petitioner at the time 
of payment, lliis was also corroborated by M.W2 
the then Manager, who had categorically stated, 
as seen from Ex. M3fi, that initially the Petitioner 
had denied having altered the entries m tlie with¬ 
drawal shp and oilier records but subsequently ad¬ 
mitted before him that he commited the said irre¬ 
gularity and that liio petitioner had pleaded before 
him for sympathy and explained his dilliculties and 
reimbursed the amount. Thus M.W2 had categori¬ 
cally stated that the petitioner herein had confessed 
before him with regard to the misconduct commited 
by him. This evidence of M.W2 is unrebutted. The 
petitioner did not chose to enter into tlie witness 
box to deny this specific allegation made by M.W2, 
Further it is also in the evidence of M.Ws2, 3 and 
4 that with a view to suppress his act of making 
alteration in the withdrawal slip, the petitioner also 
altered]enhanced the relevative figures in the scrol 
as well as in the sub-day book by au amount of 
Rs. l,000.0t) and ihus ai.so tal.sified the records of 
the Bank. 

11. The learned counsel for the Petitioner sub¬ 
mits that the account holder Sashikala was not 
examined and that her letter Ex, M6 has been 
marked even though it was objected to at the time 
of enquiiy. The non-examination of Sashikala the 
account holder is not fatal in the circumstances of 
this case. During tlie course of investigation the 
investigating officer M.Wl obtained the letter Ex. 
M6 from Sashikala. He also seized the original 
Pa.ss Book Ex. M3. Even in the absence of oval 
testimony of the account holder Sashikala, the docu¬ 
ments Exs. Ml and M3 speak for themselves. They 
are also corroborated by the entries in the scrol 
the sub-day book. 

12. It is next contended by the learned counsel 
for the Petitioner that the withdrawal shp was 
passed through other persons and as such the lia¬ 
bility of alteration cannot be fixed on the delinquent 
petitioner only. Admittedly M.W3 and M.W4 have 
passed the withdrawal slip for Rs, 700.00. The 
alteration in the withdrawal shp Ex, Ml does not 
contain the authentication by the drawer. Tf at all 
there had been alteration before it was passed by 
M.W3 and M.W4, definitely they would have 
objected for it and it would have been returned 
for authentication by the drawer. Further it is in 
the positive evidence of M.W3 and M.W4 that 
there was no alteration when they passed the with¬ 
drawal slip for Rs. 700.00. Entries were also made 
to that effect in the scrol and sub-day bixik. M.W3 
and M.W4 have been subjected to cross examina¬ 
tion and nothing has been elicited to discredit theif 
testimony. Further the Petitioner also conveniently, 
while making payment under Ex. Ml. failed to 
make mention of the denominations of the cash paid 
to the drawer on the reverse of Ex, Ml. 


-'i >** 
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13. The learned counsel for the Petitioner next 
contends that at the time of payment of 
Hs. 1,000.00 on 14110-1988 the Petitioner was 
not the receipt cashier and that Ex. M4 docs not 
eonlaui the signature of the petitioner as depositor 
■Rs. 1,000.00. It is no doubt true that Ex. M4 does 
not contain the signature of the petitioner as depo¬ 
sitor. But under the circumstances of this ease no 
other person is interested in depositing that amount 
to the credit of S.B. Account No. 10919. The 
account holder Sashikala in her letter Ex. M6 has 
categorically stated that she did not deposit that 
amount on 14-10-1988 to the credit of her account. 
Further it is in the positive evidence of M.W2 the 
Mimager that the Petitioner confessed his guilt 
before him and deposited that amount. As earlier 
stated, there is no reason to disbelieve the disin¬ 
terested testimony of M.W2 on this aspect as it is 
not rebutted by the petitioner. 

14. There is also no substance in the contention 
of the learned counsel for the Petitioner that the 
Disciplinary Authority has not applied his mind 
before imposing the punishment and that the past 
conduct of the Petitioner is nut considered. As seen 
-from the impugned order Ex. M40, the Disciplinary 
Authority had consideied tlte entire evidence on 
record, both oral and documentary evidence, and 
also the gravity of the misconduct commited by the 
Petitioner and then imposed the punishment of dis¬ 
missal from service. 1 am of the opinion that the 
Disciplinary Authority has rightly concurred with 
the lindings of the Enquiry oSicer and the punish¬ 
ment imposed on the Petitioner is also not dispro¬ 
portionate to the proved misconduct of the peti¬ 
tioner. The Supreme Court and our High Court 
have on more than one occasion, held that the cases 
of misconduct involving allegation of bribe, mis¬ 
appropriation of public funds, theft of public pro¬ 
perty etc. constitute a class by themselves and there 
IS no room for leniency and compassion in such 
cases. The judiciary being a third organ of the 
State in our Constitutional set up, the Court cannot 
be a silent spectator or a mute corroborator for 
such acts of misconduct by public servants. The 
court cannot grant any indulgence to public servant 
who is found guilty of grave misconduct like 
cheating, fraud and misappropriation of public 
fund, theft of public property etc. The Petitioner 
herein had been working as Cashier in the 
Respondent-Bank and the allegations of misappro¬ 
priation of public fund etc. have proved against 
him. Hence there is no room for compassion. If 
any compassion is shown in such matters it would 
be gravely detrimental to the public interest. The 
public will lose confidence in the Banking system. 
On a careful consideration of the evidence on re¬ 
cord and the proved misconduct on the part of the 
Petitioner, I am of the orinion that the punishment 
of dismissal from scrv'ice awarded to the Petitioner 
isjiot disproportjonate to the gravity of the acts or 
pjiseonduct com^ted by him. I am also of the firm 
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opinion that there is also no reason to hold that 
the findings of the enquiry oJficer are perverse and 
the punishment imposed on the petitioner is due to 
unfair labour practice or victimisation. 

15. In file light of my above discussion, I hold 
on Point 1 that the action of the Respondent- 
Management is justified in dismissing the Petitioner 
N. Vecraiah w.c.f. 31-12-1991. The point is thus 
decided in favour of the Respondent and against 
the petitioner. 

16. Point 2 :—This point relates to the relief to 
be granted to the Petitioner herein. In view of my 
finding on Point 1 that the action of the Manage¬ 
ment is justified in dismissing the Petitioner w.c.f. 
31-12-1991. the Petitioner is not entitled for any 
relief in this reference. 

17. In the result, an Award is passed stating 
that the action of the Respondent-Management of 
Syndicate Bank, Hyderabad is justified in dismis¬ 
sing the workman N. Veeriah with effect I'rom 
31-12-1991 and that he is not entitled for any 
relief. The reference is thus answered. The parties 
are directed to bear their costs. 

Dictated to the Stenographer, transcribed by 
him. corrected by me and given under my hand 
and the seal of this Tribunal, this the 14th day of 
July, 1995. 

A. HANUMANTHU, Industrial Tribunal-1 
Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 
the Petitioner- Respondent- 

Workman : Management: 

NIL NIL 

Documents marked for the Petitiner-Workman 

NIL 

Documents marked for the Petitioner-Workman 
Management 

Ex. Ml/2-6-88 Withdrawal slip for 

Rs. 700,00 and altered to Rs. 1700.00. 

Ex. M2/2-6-88 Sheet from Banks’ record. 

Ex. M3/2-6-88 Pass Book of Miss Shasikala. 

Ex. M4/T4-10-88 Dcpo.sit form for 

Rs. 1000.00. 

Ex. M5/14-0-88 Sheet form bank’s record. 

Ex. M6/7-12-88 Letter from Sashikala. 

Ex. M7/7-12-88 Particulars of Sashikala. 

Ex. M8/6-12-88 Letter from Asstt. Manager- 

Ex. M9/T0-3-89 Letter from H. R. Vaidevi, 
Special Asstt, 

Ex. MlO/10-3-89 Sheets from Bank’s record. 
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Ex. Ml 1/17-6-89 Letter addressed to 
N, Veeriaha. 

Ex, M12/6-9-89 Charge sheet. 

Ex. Ml3/27-9-89 Reminder Letter. 

Ex. Ml4/16-10-89 Letter denying the 
charges. 

Ex. M15/15-11-89 Letter addressed to 
Veeriaha. 

Ex. Ml6] Memorandum giving the au¬ 

thorisation. 

Ex. Ml 7/5-1-90 Showing enquiry date. 

Ex. M18'^5-3-90 Letter from N. Veeraiah. 

Ex. Ml9/5-2-90 Letter showing enqiiiry 
date. 

Ex. M20/26-3-90 Letter .showing enquiry 

date. 

Ex. M21/23-4-90 Letter showmg enquiry 

date. 

Ex. M22/19-6'90 Letter showing enquiry 

date. 


Ex. M38/20-^-91 Lclter from Asstt. 
Manager. 

E.X. M39/22-10-91 Findings of the Enquiry 
Oflicer. 

Ex. M40/31-12-91 Dismissal Order. 

Ex. M41/22-4 92 Order of the appellate 
authority on the dismissal order. 
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Ex. M23/21-6-90 Letter asking for postpon- 
inent of enquiry. 

Ex. M24/22-6-90 Letter showing enquiry 

date. 

Ex. M25/10-9-90 Letter to Sri Veeraiah. 

Ex. M26/15-U-90 Asking for posiponement 
of enquiry. 

Ex. M27/9-11-90 Letter showing enquiry 

date. 

Ex. M28/14-2-9i Letter showing enquiry 

date. 

Ex. M29/18-2-91 Letter for postponement 

of enquiry. 

Ex. M30/18-2-91 Letter showing enquiry 
date. 

Ex. M31/19-3-91 Letter from N. Veeriaha. 

Ex. M32/19-3-91 Documents showing num¬ 
ber of witnesses and documents. 

Ex. M33/19-3-91 Enquiry proceedings. 

Ex. M34/12’8-91 Letter showing enquiry 
date. 

Ex. M35/23-8-91 Enquiry proceedings. 

Ex. M36/28-8‘91 Letter showing enquiry 
date. 


New Delhi, the 12th October, 1995 

S.O. 2879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Eribunal, Hyderabad as shown 
in the Annexurc in the Eidustrial Dispule bet¬ 
ween the employers in relation to the manage¬ 
ment of Union Bank of India and their workmen, 
whicli was received by the Central Government 
on 11-10-95. 

[No. L-12012i446|86-D.n(A)llR(B.Il)] 
V. K. SHARMA, Desk Officci 

ANNEXURE 

BEFORE THE INT^USTRIAL TRIBUN.\L-1 
AT HYDERABAD 

PRESENT : 

Sri A, Haniiinanthu, M.A., LL.B,, Industrial 
Tribun al-I. 

Dated : 24th day of July, 1995 
Industrial Dispute No. 27 of 1987 

BETWEEN : 

The Workmen of Union Bank of India, 
Hyderabad. . .. PETITIONER 

AND 


Ex. M37/20-9-91 Continuation of enquiry 
proceed! 


The Management of Union Bank of 

India, Hyderabad. ... RESPONDENT 
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APPEARANCES : 

Sii P. DLUiiodur Reddy, Advocate for the 
Petitioner. 

None for the Respondent. 

.AWARD 

This is a reference made by the Government 
of India, Ministry of Labour, by its Order No. 
L-120i2(44bf i8b-D,lliAiD.lV(B), dt. 16-6-1987 
for adjudication of the hidustrial dispute under 
Section 10(1 j(dj & (2A) of the Industrial Dis¬ 
putes Act, 1947 (hereinafter called the Act) an¬ 
nexed in its schedule which reads as follows 

“Whether the action of the Management of 
Union Bank of India, Hyderabad is 
justilied in dismissing Sri D. Shankar, 
Pcon-cum-Hanial, Union Bank of India, 
Nizamabad Branch from services w.e.f. 
19-3-1985? If nof, to what relief the 
workman concerned is entitled? ” 

This reference has been registered as Industrial 
Dispute No. 27 of 1987 on the file of this Tri¬ 
bunal. 

2. On behalf of the Petitioner a claim state¬ 
ment has been filed to the following effect. The 
Petitioner D. Shankar was appointed as Peon- 
cum-Hainal in the Union Bank of India, Nizama¬ 
bad Branch on 4-9-1981. The Petitioner was 
charge sheeted by the Regional Manager as Disci¬ 
plinary Authority Superintendent Department of 
Persomiel, I. R. Section Crnitrol Oflice, Union of 
Bank of India, Bombay appointed Sri I. D. Ben¬ 
jamin, Personnel Officer, Zonal Office, SE-II, 
Union Bank of India, Bangalore as Disciplinary 
authority requesting him to conduct the enquiry 
against the Petitioner and to impose the punish¬ 
ment. After enquiry, the Enquiry Officer passed 
the order of dismissal against the Petitioner. The 
disciplinary proceedings held against the peti¬ 
tioner are not valid and they are not conducted 
in accordance with Para 19 of the Bipartite 
Settlement. The appointment of I.D. Benjamin 
as Disciplinary Authority and also as the Enquiry 
Officer and to lake action is opposed to para¬ 
graph 19 of the Bipai'litc Settlement. Tire three 
charges levelled against the petitioner are not 
charges which can be levelled against the emp¬ 
loyee who is only a ITamali of the Bank. The 
Enquiry Olheer ought not to have relied upon 
the alleged confessional letter dt. 14-3-1984 given 
by the petitioner to the Branch Manager and that 
lire said letter was disputed as having obtained 
under coercion and the same has been brought 
to the notice of the Branch Manager by his subs¬ 
equent letter dl. 27-3-1984. The charges levelled 
against the petitioner are not proved. It is further 
pleaded that the bank having given report to the 
Police is not entitled to conduct domestic enquiry 
without pursuing the criminal case. 


3. The Management tiled a counter statement 
to the following effect. The enquiry has been 
conducled in the strict accordance with the pro¬ 
visions of the Bipartite Settlement 1966 and that 
it is perfectly open to the Bank to appoint Sri, 
I.D. Benjamin as the DiscipUnary Authority-cum- 
Enquiry Officer by reason of Circular No. 23091 
dt, 28-5-1991 which has been issued in accor¬ 
dance will) Para 19 of the Bipartite Settement. 
Both the Regional Manager as well as I.D. Ben¬ 
jamin arc competent to act as Disciplinary Autho¬ 
rity in persuance of the said Circular, The Peti¬ 
tioner confessed his guilt before the Bank Mana¬ 
ger and that the enquiry is conducted in accor¬ 
dance with the rule.s. The Police have not com¬ 
pleted the investigation nor laid any charge for 
pirosecutiug the petitioner and hence it is open 
to the Bank to conduct enquiry by way of disci- 
plinay proceedings. It is left to the Bank to prose¬ 
cute a delinquent employee or to take depart¬ 
mental action agauist him. The contention that 
the domestic enquiry is not valid by reason of 
the Management for giving report to the Police 
is not tenable. There is abundant material to 
prove gross misconduct on the charge sheeted 
employee. During the enquiry as the charges 
levelled against the petitioner are proved. The 
Di.sciplinary Authority imposed the punishment 
of dismissal from service, Aggrieved by the said 
order, the petitioner preferred an appeal and the 
same was rejected by the Appellate Authority on 
3-7-1985. The petitioner is not entitled for any re¬ 
lief under this reference. 

4. After his dismissal from service the Peti¬ 
tioner raised industrial dispute and the Govern¬ 
ment of India, by its Order dt. 16-6-1987 made 
this reference for disposal. 

5. During the course of enquiry before this 
Tribunal, Memo dt. 15-11-1987 was filed on 
behiilf of the Petitioner to decide tlie validity ot 
the domestic enquiry held in this case as a pre¬ 
liminary issue. Hence this Tribunal took up for 
consideration the question whether the domestic 
enquiiy is vitiated or not. No oral evidence was 
adduced on either .side. The documents Ex, Ml 
to Mil were marked by consent. On considering 
the said documents on record, this Tribund 
passed the order dt. 16-6-1988 deciding the pre¬ 
liminary issue that the domestic enquiry held in 
this case is vitiated. This Tribunal also passed an 
Award on the same day i.e. 16-6-1988 directing 
the Management to conduct de novo enquiiy' aga¬ 
inst the petitioner and to treat the period betw'cen 
9-3-1985 to the date of Aw'ard as period of sus¬ 
pension of the petitioner, and further directed 
the Management to pass fresh orders in accor¬ 
dance with para 19 of the Bipartite Settlement 
and terminated the present reference. Questioning 
the said prelimanry order and award the Manage¬ 
ment filed W.P. No. 1674188 and _ W.P. No. 
16912188. Aggrieved by the directions in the 
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Award wheare by this Tribunal ordered denovo 
enquiiy and directed the management to treat 
the period from 19-3-85 to the date of award as 
period of suspension and ultimately pass the iioal 
orders according to law in deiioyo enquiry the peti¬ 
tioner filed W.P. No, 5567190 on the file of the 
Hon’ble High Court of Andhra Pradesh. The 
Hon'blr High Court Andhra Pradesh by its com¬ 
mon order in all the three writ petitions d t. 
21-4-1992 allowed all the three writ petitions 
and the prehminary order that the domestic en¬ 
quiry is vitiated and the Award passed by tliis 
Tribunal on 16-6-1988 have been set aside and 
the matter has been remitted back to this Tri¬ 
bunal to decide the dispute referred to it on 
merits in accordance with law. Hence the matter 
has come up once again for disposal before this 
Tribunal, 

6. After remand, the reference I.D. No. 27 
of 1987 has been restored to file by this Tribu¬ 
nal on 18-10-1994. Notices were isued to both 
the parties and they were served. The records 
were received by this Tribunal on 29-4-1995 
from the Hon’ble High Court. The representa¬ 
tive of the Respondent-Management was present 
on 5-6-1995. Advocate Sri P. Damodar Reddy 
filed vakalat for the petitioner on 24-6-1995. On 

3- 7-95 when the matter was taken up the learned 
counsel for the Petitioner submitted that the peti¬ 
tioner has no evidence. The Respondent and its 
counsel called absent and there was no represen¬ 
tation. The counsel for the petitioner has been 
beared on merits. Subsequently also there was 
no representation on behalf of the Respondent- 
Management. Hence the matter is being dis¬ 
posed of on a consideration of the documents 
Ext. Ml to Ml 1 marked earlier and the arguments 
of the earned counsel for the petitioner. The details 
of the documents Exs. Ml to Mil are appended 
to this Award. 

7. The points that arise for consideration are 
as follows ; 

(1) Whether the action of the Respondent- 

Management of Union Bank of India is 
justified in dismissing the Petitioner D. 
Shanker. Peon-cum-Hamal from service 
w.e.f. 19-3-85? 

(2) To what relief the petitioner is entitled ? 

8. POINT (1) As seen from the records, the 
admitted facts are as follows :—The workmen D, 
Shanker was employed as Peon-cnm-Hamal in the 
Union Bank of India., Nizamabad Branch on 

4- 9-1981 and ever since he was working as sn.ch. 
On 14-3-84 one Sri Fateh Mohammad holdImT 
Saving Bank Account No. 1766 in the Union Bank 
of India, Nizamabad Branch cnmplaincil th.at the 
entries in S, B. Ale Pass Book showed vithdrawal 
of Rs, 5,000.00 and that he did not withdraw the 
s.amc from his account and that he did not deposit 
Rs. 4,000.00 to his account once again. On the 


basis of the said comi)l!,-Liat, the Branch Manager, 
Union Bank of India, Nizamabad made preliini- 
naiy investig.ation with all the Oflicers and Staff 
and during the course of preliminary investigation, 
tlie Petitioner D. Shankar voluntarily stated on 
14-3-1984 that he had withdrawn an amount to 
a tune of Rs. 5,000.00 from the Saving Bank 
Account of the complainani Fateh Mohammad 
and that he had signed on the withdrawal and 
the amount was taken by him. The petitioner 
also signed in the said .statement on 15-3-1984. 
The petitioner herein made good the loss of 
Rs. 5,000.00 by putting it to the credit of the 

S. B. A|c No. 1766 of the complainant. On a 
report by the Branch Manager, Nizam.abnd, against 
the petitioner, .the Regional Mana.ger, Union Bank 
of India, Hyderabad issued a charge sheet on 
26-3-1984 to the Petitioner alleging that he 
had fraudulently withdrawn the amount to a tune 
of Rs. 5,000.00 on various dates as shown from 
the charge sheet, from S.B. Account No. 1766 
and the petitioner was called upon to submit h's 
explanation to the same within 7 days. Under ihe 
same proceedings, the workman was also kept 
under suspension pending cnqiiin,^ into the charge.s 
levelled against him. Ex. Ml is the said charge 
sheet dt. 26-3-1984 issued to the Petitioner work¬ 
man. Under this charge .sheet the gross miscon¬ 
duct alleged' against the petitioner is fl) criminal 
branch of trust, (2) fraud and forgery (3) doing 
acts prejudicial to the interest of the Bank. The 
petitioner did not offer any explanation to the 
allegations in the charge sheet. Inspite of the 
same, a regular enquiry was ordtred into the 
charges leyelled against the petitioner. ’^Hic 
Superintendent, Departrnent of Personnel and In¬ 
dustrial Relations. Union Bank of India, Central 
Office, Bombay by yirtue of the powers conferred 
on him a,s the Disciplinary Authority in tenns of 
Staff Circular No. 2309 dt. 28-5-1981 issued By 
the Managinv Director. Tfiiion Bank of India, 
Bombay by his proceedings dt. 29-6-1984 desig¬ 
nated one. Sri T. D. Beniamin Personnel Officer, 
Zonal Officer. Union Bank of India, Bangalore to 
Inquire into the charges. Sri I. D. Beniamin was 
also desienated as Disciplinary .^nthoritv and he 
was authorised to take disciplinary action asrainst 
the petitioner herein and impose punishment if the 
charges are proved. In the said order Sri S. N. 
Naidu was also apnointed ns the Management is 
renresentative before the Enquiry Officer The 
Petitioner was represented by one Sri M. Srinivasa 
Charvulu. Ex. M2 is the order dt. 29-6-1984 
appointing Sri I. D, Beniamin as the Enouirv Offi¬ 
cer, Ex. M3 is the enquiry proceedings of Sri 

T. D, Beniamin as Ennuirv Officer. Ex. M4 is 
the finding of fhe Enquiry Officer. During the 
coume of enquiry, the Branch Manaver was exa¬ 
mined as M.Wl on 15-2-1985 and documents 
filed bv the Branch Mana'^er were marked as ex¬ 
hibits on the same date. The petitioner was also 
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exaijniud and he pleaded guilty of all the cTfiarges 
framed against him before the Enquiry Officer. 
The letter dated 14-3-1984 given by the petitioner 
confessing his guilt was also filed and'marked as 
exhibit before the Enquiry Ofticer. On a conside¬ 
ration of the oral and documentary evidenre 
places before him, the Enquiry Officer Sri I. D, 
Benjamin held that the Petitioner had committed 
the misconduct alleged against him. The learned 
Enquirv Olficer found the petitioner guilty of all 
the charges levelled against him i.e. criminal breach 
of trust, fraud and forger,f and doing acts prejudi¬ 
cial to the interest of the Bank. The Enquiry Olh- 
cer issue a show cause notice proposing the punish¬ 
ment of disnijssal from service of the petitioner, 
Exi M5 is the said show cause notice. The peti¬ 
tioner \v,as given a personal hearing on 14-3-1985 
at 2.00 P.M. at the Regional Office, Hyderabad. 
Ex. Mb is the proceedings of the Enquiry Officer 
regarding the personal hearing given to the peti¬ 
tioner and his representative on 14-3-1985. There¬ 
after on ]9-.3-19g5 Disciplinary Authority impos¬ 
ed the punishment of dismissal from service on the 
petitioner. Ex. M7 is the said order imposing the 
punislunent on the petitioner. Aggrieved by that 
order, the pefitioiter preferred an appeal to the 
Appellate Authority. Bx. M8 is the copy of the 
appeal dated 20-5-1985. Ex. M9 is the registered 
letter dated 18-6-1985 issued to the Petitioner in¬ 
forming h'ln that he can make his representation 
on 1-7-1985 before the Appellate Authority. Ex. 
MIO is the minutes of the perposal hearing grant¬ 
ed by the Appellate Authority to the Petitioner on 
1-7-1985. Ex. 11 is the order dated 3-7-1985 of 
the Appellate Authority dismissing the appeal of 
the p^'titioner and confirming the order of the dis- 
cipliitary autliorlty. 


9. As earlier stated, this tribunal by its Order 
dated 16-6-1988 held that the domestic enquiry 
held in this ease is vitiated. But the said order has 
been set aside by the Hon’ble High Court of Andhra 
Pradesh by a common order in W.P. No. 16754i 
88, J69J2'88 and 1567|90 holding that the domes¬ 
tic enquiry ’:_ld in this case is valid. It is well set¬ 
tled that when once the domestic enquiry is held 
valid or the petitioner has not challenged the vali¬ 
dity of the domestic enquiry, the jurisdiction of 
this Tribunal is limiled and nonnallv it camiot 
interfere with the finding of the Enquiry Officer in 
the domestic enquiry. It is also well settled that 
Industrial Tribunal can interfer with the finding 
of the Enquiry Officer only when the finding is 
.not based on legal evidence as much as no reason¬ 
able person could have arrived at on the basis of 
material before it i.e. in other words when the find¬ 
ing is treated as iserverse. Their Lordship of the 
Supreme Court while considering the effect oF 
introduction of Section 11-A of the T.D. Act have 
oben^ed in workmen of Mis. Fistone Tyre & 
Rubber Co, Pvt, Ltd. V. the management and 


othns (AIR 1973 S.C. page (1227) in Para 32 ob¬ 
served thus:— 

“'We will first coitsider cases where an emp- 
h'yer has held a proper and valid domes¬ 
tic enquiry before passing the order of 
punishment. Prevuiusly the Tribunal had 
no power to interfere with its finding of 
misconduct recorded in the domestic en¬ 
quiry unless one or other infirmities 
pointed out bv this Court in Indian Iron 
cL .Steel Co. Ltd., 1958 SCR 667—AIR 
1958 SC 130 existed. The conduct of 
disciplinary proceeding and the punish- 
metit 10 be imposed were all considered 
to be a managerial function which the 
Tribunal had no power to interfere un¬ 
less the hnding was perverse or the 
punishment was so harsh as to lead to an 
inference of victimisation rrr unfair lab¬ 
our practice. This position in our view, 
has now been changed by Section 11-A. 
I’hc words ‘in the course of the adjudi¬ 
cation proceeding, the Tribunal is satis¬ 
fied that the order of discharge or dis- 
mis.sal was not justified’ clearly indicate 
that the Tribunal is now clothed with 
the power to reapprai.se the evidence in 
the domestic enquirv' and satisfy itself 
whether the said evidence relied on by 
an employer established the misconduct 
alleged against a workman. What was 
originally a plausible conclusion that 
could he drawp by an employer from 
the evidence has now given place to a 
satisfaction being arrived at by the Tri¬ 
bunal that the finding of misconduct is 
correct. Tlie limitations imposed on the 
powers of the Tribunal by the decision 
in Indian Eon & Steel Co. Ltd. 1958 
SCR 667 AIR 1958 SC 130 case can no 
longer he invoked by an employer. The 
Tribunal is now at llbertv to consider 
not only whether the finding of miscon¬ 
duct recorded by an employer is cor¬ 
rect but also to differ from the said 
finding if a proper ca.se is made out. 
What was once largely in the realm of 
the satisfaction of the employer, has 
ceased to be so, and now it is the satis¬ 
faction of the Tribunal that finally deci¬ 
des the matter.” 

The observations of their Lordships of Supreme 
Court in Mis, Bharat Iron Works V. Bhagubhai 
Rallabhai Patel f 1976(1) S.C, page 518) are 
also relevant in this context. Their Lordships of 
the Supreme Court observed thus:—- 

“There !s a two-fold approach to the problem 
and if lost sight of it may result in some 
confusion. Firstly, m a case where there 
no defect in procedure in the course 
of domestic enquiiy the charges 
of misconduct against an employee, th< 
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is no defect in procedure in the course 
of a domestic enquiry into the charges 
Tribunal can interfere with an order of 
dismissal on one or other of tlie follow¬ 
ing conditions 

(1) If there is no legal evidence at all record¬ 

ed in the domestic enquiry against the 
concerned employee with reference to 
the charge or if no reasonable person 
can arrive at a conclusion of guilt on 
the charge develled against the employee 
on the evidence recrded against him in 
the domestic enquiry. This is what is 
knwn as a perverse finding. 

(2) Even if there is legal evidence in the 

domestic enquiry but there is no prinia 
facie case of guilt made out against the 
person charged for the offence even on 
the basis that the evidence so recorded 
is reliable. Such a case may overlap 
to some extent with the second part of 
the condition No. 1 above. A prima 
facie case is not, as in a criminal case, 
proved to the hilt. 

It must be made clear in following the above 
principles one or the above, as may be applicable 
m a particular case, the Tribunal does not sit as 
a Court of appeal, weighing or reapprcciatiiig the 
evidence for itself but only examines the finding 
of the enquiry officer on the evidcjice in the do¬ 
mestic enquiry as it is in order to find out cither 
whether there is a prima facie case or if the find¬ 
ings are perverse. 

Secondly, in the same case i.e. where there is 
no failure of the principles of natural justice in 
the course of domestic enqiihy, if the Tribunal 
finds that dismissal of an employee is by way of 
victimisation of unfair labour practice, it will then 
have complete jurisdiction to interfere with the 
order of dismissal passed in the dmeslic enquiry. 
In that event the fact that there is no violation of 
the principles of natural justice in the course of 
the domestic enquiry will .absolutely lose its im¬ 
portance or efficiency." 

Thus it is well settled that if it appears to the 
Industrial Tribunal that the ultimate order of 
punishment is so disproportionate, severe in rela¬ 
tion to the misconduct proven, and that it mav 
lead to inference of victimisation, the Industrial 
Tribunal would be justified in interfering with that 
order of punishment. In case of victimisation or 
unfair labour practice, it is open to the Industrial 
Tribunal to go into the merits of the case and to 
investigate whether the order of punishment is 
iiistified. The Industrial Tribunal would be iiisti* 
fied in characterising the findings recorded in the 
domestic enomry as perverse only if it is shown 
2483 GrQ5-12 


that such a finding is not supported by any evi¬ 
dence or is entirely opposed to the whole body of 
evidence produced before him. While in exerci¬ 
sing the discretionary power conferred on the 
Tribunal by Section 11-A of the Act to interfere 
with the punishment, the discretion should not be 
exercised in an arbitrary manner but it should be 
exercised in judicial and judicious manner. Before 
interfering with the punishment imposed by the 
Management, the Tribunal must take into conside¬ 
ration all the relevant facts and can interfere with 
the punishment imposed by the managtment only 
when it comes to the conclusion that the punish¬ 
ment imposed is extremely harsh and unjust and 
wholly disproportionate to the misconduct proved. 
The altered punishment imposed by the Tribunal 
however, should not amount to absolving the em¬ 
ployee of the misconduct or make the punishment 
merely illusory and allow the employee to go scot 
free, particularly when the charges are found to 
be grave in nature. Vide yXndhra Pradesh State 
Road Transport Corporation v. Additional Labour 
Court cum Industrial Tribunal (1983—63 PJR. 
page 230) It is also well recognised principle of 
iurispi-udencc which permits penalty to be imposed 
for misconduct that the penalty must he commise¬ 
rate with the gravity of the charge, the Tribunal 
mav award lesser punishment if if is found that the 
proved misconduct does not merit punishment bv 
wav of di.scharge or dismissal. It is also well set¬ 
tled that leniency can onlv depend upon the nature 
of misconduct alleged against the workman and 
not on the ouestion as to wliether the workman is 
married or that he has put in particular length of 
.service. 

10. In the instant case, the proved misconduct 
on the part of the Petitioner is that he commited 
criminal breach of trust, fraud and forgery and 
also committed acts prejudicial to the interest of 
the Bank wherein he worked. The petitioner had 
withdrawn amount to a tune of Rs. 5,000.00 from 
the Saving Bank Account of a customer of the) 
Bank by forging the withdrawal form and mis¬ 
appropriation the amount. As seen from the 
enquiry proceedings Ex. M3, there is clear ad¬ 
mission made bv the Petitioner before the En- 
Quiry Officer at the time of cnauiry. As seen from 
the enquiiT proceedings dt. 15-2-1985 (Ex. M3) 
the Enauirv Officer questioned the petitioner and 
recorded the answers given by him. It reads as 
follows; 

Enquiry Officer to charge sheeted employee.— 
Have you received charge sheet No, 
ROIPERIMPI1953184 dt. 26-3-84? 

Mr, D. Shankar fC.S.E.) to Enquiry Offi¬ 
cer.—^Yes, I have received. 

Enquiry Officer to charge sheeted employee.— 
Have vou gone through the charge sheet 
RPIPERIMPI1953184 dt. 26-3-1984 
and understood the same ? 
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t .S.E. to H.O.—Yes, I have gone through 
and ujiderstood the same. 

Enquiry Officer to charge sheeted employee.— 
Do you plead guilty to the charges 
levelled against you in the above refer¬ 
red charge sheet? 

C.S.E. to E.O,—Yes, I plead guilty to all 
the charges levelled against me. 

Enquiry Officer to charge sheeted employee.— 
Do you wish to say anything further in 
the matter if so please tell ? 

C.SE to EO.—My Defence Representative 
may be permitted to say on behalf of 
me. 

Enquiry Officer.—Permitted. 

Defence Representative to Enquiry Officer.— 
Mr. D. Shankar in his letter dt. 14th 
March, 1984 addressed to the Branch 
Manager, of our Ni:^amsibad Biranch 
has given a confession that the above 
charges alleged against him were com¬ 
mitted. But he has also submitted ano¬ 
ther letter dt. 27th March 1984 add¬ 
ressed to the Asst. General Manager, 
Bangalore that he had given the letter 
dt. 14th March under coercion. He 
now submits to the Enquiry Officer, 
that he was misguided and hence the 
letter dt. 27th March 1984 addressed to 
the Asst. General Manager, Bangalore 
remains withdrawn. T may be permitted 
to submit that the employee has done 
the above acts under the influence of 
some outside elements. As there is no 
any complaint on record from the cus¬ 
tomer and also as the Bank has not been 
put to ahy loss or loss of reputation the 
employee’s acts may kindly he con¬ 
doned and he may be given a chance 
to continue in the service to prove his 
bonafides to the best sati.sfactinn of his 
superiors. 

Enquirv Officer to Charge sheeted employee.— 
Do you wish to say anything other than 
above? 

Charge sheeted employee to Enquiry offi¬ 
cer.—As I stated earlier I admit all the 
charges levelled against me and T regret 
very much for the same, how T plead 
that I may be pardoned for my mistakes 
and give a chance to continue the ser¬ 
vices of the Bank and also I assure you 
T will not do .such mistakes in future. 
Taking to my above submission I once 
again reauest you to be lenient in the 
matter. Further I am married and haw 
ing kids of five years and two years age 


and being the kaie bread winner to sup¬ 
port the family J may kindly be allowed 
to submit to you that I may be given 
a chance to seivcc the Branch. 

Tnspitc of the said admission of guilt by the 
Petitioner, the Enquiry Officer examined the 
Branch Manager P. L. Venkateswar Rao as MWl 
and he deposed that the Petitioner D. Shankar 
confessed before him with regard to the with¬ 
drawal of Rs. 5,000.00 on four occasions from 
the saving account of Sri Fateh Mohammed S.B 
A;C No. 1766 and that the petitioner also add¬ 
ressed a letter dt. 14-3-1984 confessing his com¬ 
mission of the offence by him and made good of 
the withdrawal. Neither the petitioner nor his 
representative cross examination MWl on this as¬ 
pect. The said proceedings of the Enquiry Officer 
have been signed by the Petitioner and his repre¬ 
sentative. Thus the petitioner voluntarily admitted 
his misconduct before the Enquiry Officer. Be¬ 
sides he said admission of guilt, there is also the 
evidence of the Branch Manager that the Peti¬ 
tioner had confessed before him that he committed 
the misconduct. Further the Petitioner also gave 
the letter dt. 14-3-1984 admitting his misconduct. 
The learned counsel for the Petitioner submits 
that on 27-3-1984 the Petitioner addressed ano¬ 
ther letter to the Assistant General Manager. 
Bangalore that he had given the letter dt. 14-3-84 
under coercion and that he had withdrawn the 
contents in that letter dt. 14-3-1984 and there¬ 
fore the earlier letter cannot be relied upon. But 
as seen from the statement of the defence repre¬ 
sentative before the Enatiiry Officer Quoted ear¬ 
lier. he has stated that the petitioner being mis¬ 
guided gave the .second letter dt. 27-3-1984 and 
that lelter remained withdrawn and that the peti¬ 
tioner had done the above act at the influence of 
outside elements. Further the delinauent petitioner 
did not choose to enter into the witness box and 
sav that his earlier letter dt. 14-3-1984 was given 
bv him under coercion or undue influence. On 
the other hand, as earlier stated, he has categori¬ 
cally admitted his guilty before the Enauirv Offi¬ 
cer and also made confession before the Branch 
Manager MWl. There cannot be better evidence 
than the confession and admission of the delin- 
nuent to prove the alleged misconduct. There is 
no reason to hold that the admission made by 
the Petitioner before the Enquiry Officer is due 
to nm' coercion or undue influence. Hence T have 
no hesitation to hold that the s.nid admission is 
■‘'phintarv and it can be accented. The Enqiiiiv 
Office'- bad rlghtlv accepted the said arbnission 
of gu'lt bv the petitioner and rightlv held that 
the rb.arges levelled af'gdinst the petitioner as 
proved. 

11 A nernsal of the findings recorded bv the 
Fnouirv Officer reveals that the conclnsrons 
draw'll by the Enqiiir}' Officer are perfcctlv cor- 
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reel. There is nothing on record to show that the 
said findings of the Enquiry Officer arc mala- 
lide or perverse. 

12. The learned counsel for the Petitioner sub¬ 

mits that the punishment of dismissal from service 
imposed on the petitioner is disproportionate to 
the gravity of the misconduct proved against the 
petitioner. Admittedly, the petitioner is work¬ 
ing in the Banking service and he has mls-appro- 
pnated the sura af Rs. 5,000.00 by withdrawing 
from the S. B. Account of customer of the bank. 
The Supreme Court our High Court have on 
more than one occassion held that the cases of 
misconduct involving allegations of bribe, mis¬ 
appropriation of public fund, theft of public pro¬ 
perty etc. constitute a class by themselves and 
there is no room for leniency or compassion hi 
such like cases. Being an organ of the State in 
our Constitutional set up the Court cannot be a; 
silent spectator or mute corroborater in such acts 
of misconduct by public servant. The Court can¬ 
not grant any indulgence to a public servant who 
is found guilty of grave misconduct like cheating 
and fraud and misappropriation of public fund 
theft of public property etc. The employee of a 
Bank holds a post of public trust and there¬ 
fore if an allegation of theft, misappropri¬ 
ation, fraud is proved against the em¬ 

ployee of a Bank, there is no room for 
compa^ision. If any compassion is shown hi such 
matters it would be gravely detrimental to the 
public interest. In the instant case, the petitioner 
has acted not only against the interest of the Bank 
but also against the public trust continuing such 
an employee in the service of the Bank is defi¬ 
nitely detrimental to the hiterest of the institution. 
Hence in my considered opinion, the punishment 
of dismissal from service imposed on the peti¬ 
tioner is not at all disproportionate to the proved 
mi.sconduct of the petitioner, and the petitoner 
does not deserve any leniency in imposing the 
punishment. Therefore, I do not find any rea'- 
son to alter the punishment imposed on the peti¬ 
tioner by the Disciplinary Authority. Further the 
punishment imposed does not amount to victimis¬ 
ation or unfair labour practice. 

13. In the light of my above discussion I hold 
oil Point (1) that the action of the Management 
of Union Bank of India is justified in dismissing 
the petitioner D. Shankar from service w.e.f.. 
19-3-1985. Tlie point is thus decided in favour of 
the Respondent-Management and against the Peti¬ 
tioner, 

14. Point (2).-—This point (2) relates to the 
relief to be granted to the Petitioner-workman. 
In view of my finding on Point (1), that the dis¬ 
missal of the Petitioner is justified, the petitioner 
is not entitled for any relief under this reference. 


15. In the result. Award is passed stating that 
the action of the Management of Union Bank of 
India, Hyderabad is justified in dismissing Sri 
D. Shankar, Peon-cum-Hamal of Union Bank of 
India, Nizamabad Branch from seivice w.e.f. 
19-3-1985 and that the Petitioner is not entitled 
to any relief under this reference. The parties are 
directed to bear their costs. 

Dictated to the Stenographer, transcribed by 
him, corrected by me and given under my hand 
and the seal of this Tribunal, this the 24th day of 
of July, 1995. 

A. HANUMANTHU, Industriid TribunalT 


Appendix of Evidence 


Witnesses Examined 
for Petitioner; 

NIL 


Witnesses Examined 
for Respondent: 
NIL 


Documents marked for the Petitioner: 

NIL 

Documents marked for the Respondent by consent 

Ex. Ml. Charge Sheet cum suspension order 
dt, 26-3-1984 issued to D. Shankar by 
the Regional Manager, Discipline 
authority, Union Bank of India, Regio- 
narl Oflice, Hyderabad. 

Ex. M2 Order dt. 29-6-1984 appointing I.D. 
Benjamin as Enquiry Officer. 

Ex. M3 Enquiry proceedings held on 15-2-85 
11-12-1984 and 17-10-1984. 

Ex. M4 Findings of the Enquiry Officer dt. 
4-3-85.- 

Ex. M5 Show cause notice of dismissal dt. 
4-3-85 in Ex, M4 at page 31. 

Ex. M6 Proceedings of personal hearing dt. 
14-3-85. 

Ex. M7 Dismissal order dt. 19-3-85 issued 
to D. Shankar. 

Ex. MS Copy of the appeal dt. 20-5-1987 
preferred by D. Shankar to Assistant 
General Manager, Union Bank of India. 

Ex. M9 Order dt. 18-6-85 with regard to 
grant of Personal hearing passed by 
Sup^intendent, Union Bank of Inffia, 
Department of Personnel, I.R. Section 
C;0 Bombay in vieew of the appeal 
preferred by D. Shankar.- „ _ 
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Mrs. Nisha Ghatkar for the post of 
Special Assistant with effect from Sep¬ 
tember, 1991 is justified ? If not, to what 
relief the workman is entitled to ? 


Ex. MIO Minutes of personal hearing sub¬ 
mitted by D. Shankar. 

Ex. MU Order dt. 3-7-1985 of the Appellate 
Authority on the appeal preferred by D Shankar. 
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New Delhi, the 12lh October, 1993 

S.O. 2880.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Bombay, No. 1 as shown in tfie Aiiexure in the in¬ 
dustrial dispute between the employers in relation 
to the management of Hongkong Bank and their 
workmen, which was received by the Central Gov¬ 
ernment on the 12-10-95. 

[No. L-120I2!23|93-IR(BI)J 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, BOMBAY 

PRESENT'; 

Shri Justice R. S. Verma Presiding Officer 
Reference No. CGIT-ltl2 of 1993 

PARTIES: 

Employers in relation to the management of 
Hongkong Bank. 

AND 

Their Workmen 
APPEARANCES; 

For the Management : Sliri Shah, Advocate. 
For the Workmen : Shri Nargolkar, Advocate. 

. INDUSTRY : Banking STATE ; Maharashtra. 
Bombay, dated 25th September, 1995 
AWARD 

Th© appropriate Government has referred the 
following dispute to this Tribunal for adjudication. 

“Whether the action of the management of 
Hong-Kong Bank in not considering 


2. The case of workman Mrs. Nish Gljatkar, 
shorn of unnecessary details, is that she joined 
services under the Hongkong & SJianghai Banking 
Corporation Limited, hereinafter called the Bonk, 
on 01-07-1980 as clerk cum cashier cum typist. 
Certain vacancies for the promotional post of 
Special Assistant occured w.e.f. 01-09-1981. The 
vacancies were duly notified to enable the eligible 
candidates to apply for selection to the vacancies. 
The workman Mrs. Nisha Ghatkar also duly ap¬ 
plied for selection to the post of Special Assistant. 
The workman was active trade Union worker and 
was General Secretary of the Employees Union. 
She became an eysorc to the management for es¬ 
pousing the grievances of the employees. Hence, 
the management in a vindictive manner, did not 
promote the workman but promoted persons junior 
to her. She was denied the promotion malafidely. 
It was, therefore, claimed that the workman be 
promoted to the post of Special Assistant. 

3. The management has opposed the claim. It 
has denied charges of victimisation. It was pleaded 
that acording to relevant settlement dt. 26-9-1986, 
•the selection of Special Assistant was to be done 
' on merit giving due weightage to seniority at the 

discretion of the management. It’s case is that the 
Workman was deliberately attending Office late. 
Her performance appraisal reports were not upto 
mar^k for the years 1989, 1990 and 199L There 
■ were adverse remarks against the workman. Hence 
Ms. V. Ashok and Ms. Smita Mudgal, who were 
junior to the workman and had better appraisal 
reports were promoted. 

4. Both the sides have led documentory as well 
as oral evidence in support of their case. I have 
heard both the sides at some length. 

5. The admitted situation, which has emerged 
duruag the course of trial is that Ms. V. Ashok, 
who was being supposed to be junior 
to the workman, was not really junior to 
her and was senior to the her, the 
dale of joining servcic in respect of Mrs. V. Ashok 
being 23rd June, 1980 and not 20 7-1980 as 
shown in Exhibit ‘A’ (Exhibit W-1) filed by the 
Union. This position has been made abundantly 
clear in statement of Mr. John Curiciitt dated 
09-12-95. Shri Nargolkar has not challenged this 
position and has very fairly and frankly conceded 
that Mrs. V. Ashok was senior to the workman and 
Mrs. Smita Mudgal was the only peison junior to 
the workman, who had been promoted by passing 
the claim of the workman. 

6. Shri Nargolkar has, however, contended that 
admittedly adverse entries in tlie appraisal reports 
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of the workman liacj not been conveyed to hei” she 


was not given an opportunity ot explaining tiic ad¬ 
verse entries and Hence the conslaeration of by 
the Selection Committee was based upon impermis¬ 
sible material and this has vitiated consideration 
of the workman and hence the adverse APRs 
should be ignored and tlie Tribunal may direct pro¬ 
motion of the workman ignoring the adverse reports. 

7. On behalf of the Bank, this position has been 
admitted by the Learned Counsel for the Bank that 
adverse entries had not been conveyed to the work¬ 
man. But, it is contended that since the workman 
was habitual late comer and memos had been 
served upon her in this regard, the Tribunal should 
hold that the workman was rightly not prmoted 
and hence should not intercferc in the non-promo¬ 
tion of the workman. 

6. j. have consiUcred the rival conlentiuns. 1 
have gone through tne loimat oi Jon Kctormance 
Appraisal Repons, for shorl /VPRs. fiicre arc live 
raiihgs vu. t to b for the assessment ot the annual 
performance ot an employee. Ihere are as many as 
Uiirteen trials or headings, for v/hich ratings have 
been to be given. These are—(ij Job Competence; 
(. 11 ) Quality of work; (iii) Lllicicncy; fiv) Dependa- 
bihty and responsibility; (,v) Commumcalion; (.vi) 
Co-operution; (.vii) Iniualive and drive; (viii) Adap¬ 
tability; (Lx) Appearance and Turnoui; (x) Re- 
sourcetullness; (xi) Discipline; (xii) Atlitutc tovyard, 
criticism and (xiii) Carreer conciousness. Then, 
there is overall evalution of job performance as 
follows: (i) outstanding; (ii) Exceeds requirement at 
times; (iii) meets requirements noramally and (iv) 
marginal; must improve to satisfactory. 

y. It would thus be seem that punctually, which 
is a component of discipline, is only one of the 
tliirteen factors to be kept in view for apprising 
performance of an employee. It is not the sole or 
Uie only determinative component. An employee 
may be habitually nonpunctual but on other factors 
may score very high ratings, entitling him to a 
meritorious portion than an employee, always very 
very punctual but lacking in other qualities which 
may bring himiher appraisal graph to a dismisal 
poor or unsatisfactory. What weightage has to be 
'given for punctuality is the job of the Ollicer evalu¬ 
ating the performance of an employee? This Tri 
bunal cannot substitute its wisdom for the wisdom 
of the reporting I reviewing authority or for that 
matter the wisdom of the Selection Committee. 
Hence, it is not for this Tribunal to say if habitual 
non punctuality of the workman would so affect her 
merit, as to render her ineligible for promotion as 
compared to her junior or seniors. 

10. Suflice it to say that when adverse reports 
had been recorded for three years, and tliey were 
. not conveyed to the workman and she was not given 
any opportunity to challenge the adverse entries, 
her consideration for promotion entitrely rested 
upon impermissible material and this has vitiated 
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consideration ot her case by the Selection Commit¬ 
tee. It is not for me to say or to anticipate as to 
what would have been the result of consideration 
by the Selection Committee, if the APRs did not 
contain adverse entries qua the workman. I am, 
however, clear in my mind that Selection Commit¬ 
tee wholly acted upon impermissible material which 
vitiated the consideration of the case of the 
w'orkman. 

11. In the aforesaid premises, 1 am of the view 
' that it IS a lit case, where the case of the workman 

acserves to be so reviewed, in a manner that imper¬ 
missible material does not affect the case of the 
workman. Hence, i direct that within one month 
or this Award the reporting Officer (appraiser) shall 
convey the adverse entries to the workman; within 
15 days from receipt of communication of the ad¬ 
verse entries, the workmait shall make her represen- 
' tation against the remarks to the reviewing Officer 
WHO shall be a person other than the appraiser; 
within next 15 days thereof and after giving the 
workman an opportunity of personal hearing, the 
reviewing Officer shall decide the representations of 
the workman by a speaking order. After all this 
has been done and within one month ot the deci¬ 
sion on the representations of the workman, the 
case of promotion of the workman shall be put 
against l^fore the Selection Committee,>'hich shall 
• be other than the appraiser and the reviewing Offi- 
' cer. If the Selection Committee finds, that the 
workman was equally meritorious or more merito¬ 
rious than her juniors, then by giving due weightage 
to her seniority, she shall be promoted to the post 
of Special 1 Assistant with effect from the date 
her juniors had been promoted with all consequen¬ 
tial benefits. In case, the Selection Committee is 
still of the view that the workman, was less mcrito- 
rrious than her juniors already promoted inspite of 
due weightage for seniority, the workman, shall not 
be entitled to any promotion against the vacancies 
of 01-09-1991. 

12. In the circumstances of the case, the parties 
shall bear their own costs. 

R. S. VERMA, Presiding Officer 

Dt. 25-9-1995. 
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New Delhi, the 13th October, 1995 

S.Q.' 2881.—-In exercise of the powers conferred 
by paragraph (2) of the President's Secretariat noti- 
licatloii No. S.O. 60(E), dated the 23rd Januaiy, 
0995, published in the Gazette of Lidia, Extraordi¬ 
nary, in Part-I,I-Section 3-Sub-section (ii), dated 
27 th January, 1995, the Central Government 
hereby appoints the 1st day of November, 1995, 
a.s the date on which the provisions of the Em¬ 
ployees’ Provident Funds and Miscellaneous Pro¬ 
visions Act, 1952 (19 of 1952), sliall come into 
foire in the State of Sikkim. 

, [F. No. S-35011;9;94-SS.1I1 
R. K. SAINI, It. Secy. 
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’ New. Delhi, the 13th October, 1995 

S.O; 2882,—111 pursuance of Section 17 of the 
Lidustrial Disputes Act, 1947 (14 of 1947). the 
Central Government liereby publishes the award of 
itlie Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure, in the Indust¬ 
rial dispute- between the employers in relation to 
the. pianagement of Dvl. Engineer, Co-axial Cable 
and their workmen, which was received by the 
Central Government on 5-10-95. 

[No. L-400121210l9l-IR(DU)J 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAE-CUM-LABOUR COURT, 
JABALPUR (MP) 

Case Ref. No. CGITiLCfR)(142)il992 
BETWEEN 

Shri Chhehatar Zadu Pandhere R,o Singodi, 
Post Gopalganj, District Seoni (MP)- 
480 664. 

AND 

The Divisional Engineer, Co-exial Cable Pro¬ 
ject, Giripelh, Nagpur (MS)-440 001. 

PRESIDED IN ; 

By Shri Ar\and Kumar Awasthy. 


APPEARANCES ; 

For Workman : Ku. Suleklia Kuinbhare, 
Advocate 

For Management ; Shri C. S. Kabadc 

Industry : Cabic Project DISTRICT : 

(Nagpur (MS). 

AWARD 

Dated : September, 26 1995 

' This is a refeiencc made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notilication 
No. E-40012i210|91-IR(DU) Dated 25-6-1992 for 
adjudication of the following industrial dispute:— 

SCHEDULE 

“Whether the management of Divisional En¬ 
gineer, Co-axial Cable Project, Giri¬ 
pelh, Nagpur is justihed in terminating 
the services of Shri Chhehatar Zadu 
Padhare w.e.f. 16-1-87 ? If not, what 
relief he is entitled to ?” 

2. The case of the workman is that he was 
'working with the management smec 1982 and he 

was being paid @ Rs. 30 per day; that the work¬ 
man has workdc for more than four years and the 
services of tlie workman were illegally terminated 
with effect from 16-El987: that the management 
has not paid retrenchment compensation and seiwed 
the required one month’s notice. The workman has 
T)rayed for reinstatement and back v.'ages. 

3. The workman has not appeared inspitc of re¬ 
peated notice. It is clear that the parties are not 
interested in pursuing the dispute. No dispute ar^'ard 
is hereby passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding 

Officer 
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New Delhi, the 13lh October, 1995 

S.O. 2883.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award 
of the Industrial Tribunal Ernakulam as shown 
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in the Aiiiicxiuc, in the Industrial dispute bet¬ 
ween the employers in relation to the management 
of Integrated Idsheries Project and their work¬ 
men, which was received by the Central Govern¬ 
ment on 6-10-95. 

[No. L-420ll!47l9MR(DV)1 

K.V.B. UNNY, Desk Officer. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Labour Court, Ernakulaml 

(Thuesday, the 29lh day of August, 1995) 
PRESENT : 

Shri Varghese T. Abraham, B.A. LL.M. 
Presiding Officer. 

Industrial Dispute No. 10 of 1992 (C) 
BETWEEN 

The Director, Integrated Eisheries Project, 
Fore Shore Road, Ernakulam, Cochin- 
16, 

AND 

The General Secretary, Indo-Norwegian Pro¬ 
ject Employees' Associatiern, Cjo Inte¬ 
grated Fisheries Project, Ernakulam, 
Cochin-16, 

Representations: 

Sri V. V. Sidharathau, 

Addl, Central Govt. Standing Counsel, 

D.H. Road. Kochi-16. 

.For Management 

Sri T.C’. Govindaswarny, 

Advocate, Karikkamuri, 

Kochi-n, 

.For Union. 

AWARD 

The Government of India as per order No. I.- 
4201i:47|9I-IR(DU) dated 10-4-92 referred the 
following Industrial Dispute for adjudication:— 

"Whether the action of the management of 
Integrated Fisheries Project, Ernakulam 
in denying work and wages on 10-8-91 
and thereby also denying wages for the 
succeeding Sunday falling on 11-8-91 
to Shri T.P, Sajeev and 7 others casual 
labourers, engaged in the Processing 
Section is justified? If not, what relief 
the said workmen arc entitled to ?” 

2. The workmen fded claim statement alleging 
as follows: 

The Processing workers engaged by the man- 
agment were getting paid weekly olT and holidays 
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from the very inspection of their service. The 
pre.sent workers were engaged since January 1985 
m the processing unit of the management and 
it is covered by the Faetaries Act, They were 
engaged on all days regularly and were paid 
wages for the working days as well as the weekly 
off days and for the eligible holidays declared 
by the management during the last 7 years. On 
9-8-91 the mamJgement i,ssued a notice stating 
that on 10-8-91, being the second Saturday for 
the whole of the industrial establishment, there 
will not be any work for the said workers. Since 
the workers are engaged on regulalr basis. The 
action of the management to declare holidays 
and denial of wages for two days is illegal and 
against the canons of law and justice. It is a fact 
th:jt they arc being engaged for the work fhe 
very next working day i.e. on Monday, The 
allegation of the management that there was no 
raw material in the factory to work on Sau^day 
is not correct. The engagement t>f the workers 
on the next day evidence the fact that there wefe 
raw material in the factory to work on at 
day also. What is not available on SaluixJay 
cannot be made available on Monday, since Sun¬ 
day is a holiday and no supply of raw materials 
takes place on Sundays. The workers ar,e gov¬ 
erned by the Minimum Wages Act and the rules 
made thereunder, As per rule 23 of the 
Minimum Wages (Central) rules 1950, every em¬ 
ployee shall be allowed a day of rest if the em¬ 
ployee has worked under the same employer ,foi 
a continuous period of not less than six days. For 
the purpose of computation of six days, any day 
on which an employee is laid off, any leaves or 
holiday with or without pay granted by the em¬ 
ployer to an employee in the period of six days 
immediately preceding the rest day shall be deem¬ 
ed to be days on which the employee, has worked. 
Failure to provide work for want of raw material 
amounts lay off and they are entitled to get com¬ 
pensation On Saturday as well. Even otherwise 
Saturday was a declared holiday. For these rea¬ 
sons the workers are eligible to be paid on 10-8-91 
and 11-8-91. 

3, The management filed a counter contend¬ 
ing intcr-alia that the dispute is not maintainable 
in law, the allegations in the claim statement arc 
unsustainable in law and that fritegrated Fisfieries 
Proiect, Kochi i.s an industry and some of the 
Project are covered under the Factories Act also. 
From June 1985 the Government of India intnv 
duced five dav week in the administrative offices 
of the Central Government, But the Government 
of India exempted this department from the pur¬ 
view of the five dav week schedule, since the 
department is an industiw .and some of the iin'ts 
are rccistcred under the Factories Act also. The 
claim of workmen that denial of wa'ces for the 
closed holidavs is illegal, They are casugl wor¬ 
kers engaged on daily btlxis for processing of fiffi 
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when the raw material E available. 9^8-91 was 
a second Saturday and it was a closed holiday for 
the department. The workers arc entitled to 
get wages for intcrmitlant holidays coming in a 
w'cek as also for second Saturadys. Tht allegation 
that there were sullicient raw material for engag¬ 
ing them on second Saturday also is false. The 
workers involved in the dispute were engaged for 
the processing of fish whenever raw materials are 
available. When fish was not in adequate stock 
and when it was a holiday for the project there 
was no necessity for engaging casual labourers 
on such days. It is not possible to engage casual 
workers for the sake of payment of wages on 
second Saturdays without having any urgent work 
which can be put off for the next day. Li addi¬ 
tion to the wages, the department will have to 
incur overtime allowance for supervisory staff, 
cost of water, power etc. The management was 
unable to give work to 25 percent of the regular 
processing workers on these days. Taking a 
leninent view and considering the fact that the 
workers have been engaged since 1985 onwards, 
the workmen have been engaged on all working 
days for cleaning the factory floor, washing etc. 
The claim that the workers are entitled to com¬ 
pensation or Saturday as well as paid rest on 
Sunday is not correct and denied. The workman 
are not eligible to be paid on 10-8-91 and 11-8-91. 
Thev are not eligible to layoff compensation on 
10-8-91 and paid rest day on 11-8-91. There is 
no illegality in.denying the wages on these days. 

4. The workmen filed a counter reiterating the 
averments in the claim statement and controvert¬ 
ing the contentions put forward in the written 
statement. 

5. MWl is examined on the management side 
and Wl is examined on the workers side. 

6. The point that arises for consideration i.s 
whether the workers are entitled to get wages on 
10-8-91 and 11-8-91 ? 

7. The point; Admittedly the workers were 
casual and daily paid employees. 10-8-91 was .a 
second Saturday and 11-8-91 was a Sunday. Ac¬ 
cording to WW-1 till 10-8-91 the workers had 
worked for all days including Saturay. The first 
denial of work was on 10-8-91. On 11-8-91, the 
Sunday, also no work was given, and no wages 
were paid for these days. He has further sworn 
that when the work was dosed on 9-8-91 there 
were sufficient materials and sufficient fish for 
the next day. It is further sworn by WWl that 
they were paid wages even if in those days where 
raw materials were not available. The workers 
work only n the fish proceedng unit. As 
against the evidence of WWl, the manaeemenfs 
evidence consists of the testimonv of MWl who 
is Deoutv Directory of Integrated Fisheries Pro¬ 
ject. Kochi. According to him the workers invol¬ 
ved in the dispute arc daily wages’ workers. It is 
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his case that tlie workers are not entitled to get 
wages for the Sunday and second Saturday. It 
is deposed that there was no urgent work on 
9-8-91. In cross examination MWl states that 
from the inception of the project Saturday was 
a closed holiday. According to rule 23 of the 
Minimum Wages (Central) rules 1950 and em¬ 
ployee to whom minimum wages has been fixed 
shall be allowed day of rest every week which is 
referred to as “the rest day’’. This rest day shall 
be ordinarily a' Sunday but the employer may fix 
any other day of week as the rest day. Explanation 
to rule 23 reads: 

“For the pui-posc of computation of the con¬ 
tinuous period of not less than six days 
specified m the first proviso to this sub¬ 
rule (a) any day of which an employee 
is required to attend for work but is 
given only an allowance for attence and 
is not ]-)rovided with work, 

(b) any day on which an employee is laid 
off on payment of compensation under 
the industrial Disputes Act, 1947 fand 

(c) any leave or holiday, with or without pay, 

granted by the employer to an employee 
in the period of six days immediately 
preceding the rest day) shall be deemed 
to he dnys on which the employee has 
worked.” 

In the case on hand second Saturday can also 
be taken as a holiday declared and Sunday can be 
taken as a day of rest. In such a situation the 
workers are entitled to get wages for the disputed 
two days. If such an interorctation is not given an 
employer may be in a position to divest the workers 
the right get minimum wages by declaring one 
dav in a week as a holiday. Workers are entiPed 
to avail the benefits of second Saturday and also 
Sund.av as a usual hnlidav. In such a situation the 
denial of wages for these two days hv the manage¬ 
ment in iffeonl and nnsiistainable. Points so found 
in favour of the workers. 

8. In the result, an award is passed in favour 
of the workers by answering the reference, that 
the action of the management in denying work 
and wages on 10-8-91 and 11-8-91 is nnjustifi- 
ahle and hence the workers are entitled to get 
wages for these two days. 

Ernaktdam, 29-8-1995. 

VARGHESE T. ABRAHAM, Presiding Officer. 

APPENDIX 

Witness examined on the side of Management: 

MWl: Sri. Ravinathan. 

Witness examined on the side of workman; 

WWl : Sri. T. P. Sajeev. 
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New Delhi, the 13tli October, 1995 

S.O. 2884.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central C/oveniment hereby publishes the award 
of the Central Government Industrial Tribunal 
labalpur as shown in the Annexure, in the Indus¬ 
trial dispute bet\<ieen the employers in relation to 
the management of Telephones and their work¬ 
men. which w.as received bv the Central Govern¬ 
ment on 5-10-95. 

[No. L-40012|45|88-D-II(B)] 
K. V. B. ITNNY, Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM'LABOUR COURT, 
JABALPUR (MP) 

Case Ref. No. CGITiLC(R)(212) 11992 
BETWEEN 

Shri Jagdish Manikrao Ycole, Kabir Nagar, 
Plot No. 122, Nari Road, Nagpur (MSE 
16. 

AND 

The Sub-Divisional Officer (Phones), Itwari, 
Nagpur- (MS)-4400L 

PRESIDED IN; 

By Shri Ar\ind Kumar Awasthy. 
■VPPEARANCES: 

For Workman ; Ku. Sulekha Kumbhare, Ad¬ 
vocate. 

For Management : Shri Chhetani. 

INDUSTRY; Telephones DISTRICT: Nagpur 

(MS) 

AWARD 

Dated, September 22, 1995 

This is a reference made by the Centra'l Gov¬ 
ernment, Ministry of Labour, vide its Notification 

2483 GI!95—13 


No. L-40012|45|88-D,II(B) Dated 19-7-1989, for’ 
adjudication of the following industrial dispute; 

SCHEDULE 

“Whether the action of the management ol 
Telephonc.s, Nagpur in terminating the 
services of Shri Jagdish Manikrao Yeolo 
w.e.f. 1-12-86 is justified ? If not, what 
relief the concerned workman is entitl¬ 
ed to ?” 

2. The case of the workman is that the manage¬ 
ment used to provide the work to the worker in 
the fake name and likewise the workman, Jagdish 
Manikrao Yeole, was given work in the fake name 
of Gyandish; that the workman made the com¬ 
plaint to the higher authority about the mal¬ 
practice of the management; that the manage¬ 
ment has illegally terminafed the service of the 
workman w.e.f. 1-12-86. Tire workman has pray¬ 
ed for reinstatement with full back wages. 

3. The case of the management is that in 
November, 1984 some casual labourers were rec¬ 
ruited by the department of telephone calling 
the names from the Employment Exchange, 
Nagpur and after interview one candidate viz, 
G^midi-sh Manikrao Yeole was given appointment’, 
that during enquiry, the workman whose actually 
name is Jagdish was found working in the name 
of Gyandish: that the services of the workman 
were terminaled on account of the alleged mis¬ 
representation. 

4. Following arc the issues in this case. 

ISSUES 

1. Whether the enquiry is just proper and 
legal ? 

2. Whether the management is entitled to lead 
evidence before this Tribunal ? 

3. Whether the charges of misconduct are 
proved on the facts of the case ? 

4. Whether the punishment awarded is proper 
and legal ? 

5. Relief and costs ? 

5. Issue No. I & 2 : Workman has admitted 
the enquiiy papers. Workman has failed to prove 
that the principles of natural justice were violated 
during the enquiry. There is nothing in the en¬ 
nui ry or in the statement of claim to show that 
the managcTTi'-nt has committed irregularity in the 
departmental enquiry. Consequently. Issue No. 1 
and 2 are decided in favour of the management. 

6. Issues No. 3, 4 and 5 ; From the perusal of 
the statement of claim, it is clear that the work¬ 
man ha.s admitted that his aetual name is Jagdish 
Manikrao Yeole but he was working in the fake 
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name of Gyandish. The workman has also admit¬ 
ted during Ihe enquiry and also before the Asstt. 
Labour Commissioner that he has worked in the 
fake name of Gyandish. The workman has written 
letter 29-7-83 to the Secretary Ministry of Com¬ 
munication and tile workman has admitted there¬ 
in that he received the appointment in the name 
of Gyandish instead of his actual name and con¬ 
tinued to work under the Assistant Engineer 
(Phones). Consequently, it is clear that the work¬ 
man is guilty of misrepresentation and inperson- 
atlon and was working In the fake name. The 
workman has alleged that he worked (p faked 
name because of the malpractice committed by 
the management. The workman has failed to show 
that the management is guilty of providing the 
employment to him in the fake name. Conse¬ 
quently, issues 3 and 4 are answered in favour of 
the management and the workman is not entitled 
for any relief. Action of the management of Tele¬ 
phones, Nagpur in terminating the services of 
5Ihd Jagdish Manikrao Yeole w.e.f. 1-12-86 is 
iustified. Parties to bear their owm costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 13th October, 1995 

S.O. 2885.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown in 
the Annexure in the industrial dispute between 
the employers in relation to the management of 
see Ltd., and their workmen, which was received 
by the Central Government on the 11-10-95. 

[No. L-22012|236!93-IR(C-ID1 
RAJA LAL, Desk Officer. 

ANNEXURE 

BEFORE THE TNDUSTRIAJ. TRIBUNAI,-I 
AT HYDERABAD 

PRESENT: 

Sri A. Hanumanthu, M.A. LL.B, Industrial 

Tribunal-I. 

Dated: 5th day of August, 1995 
INDUSTRIAL DISPUTE NO. 44 OF 1993 
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BETWEEN 

The General Secretary, 

S.C. Employees Council (INTUC), 

Bellampalli (PO) Adilabad, Pin. 504251, 

. .PETITIONER. 

AND 

The Chief General Manager, 

M|s S.C.Co. Ltd. Bellampalli (PO). 

Adilabad Di.strict (AP)-504251. 

.RESPONDENT, 

APPEARANCES : 

Mjs. A. K. Jaya Prakash Rao, V, N. Gcmd, 
T.V. Ravindra Kumar and K. Srinivas 
Rao, Advocates for the Petitioner. 

M|s K. Srinivasa Murthy and G. Sudhs, Ad¬ 
vocates for the Respondent. 

AWARD 

This is a reference made under Section 10(1) 
(d) and (2A) of the Industrial Disputes Act, 
1947 by the Government of India. Ministry of 
Labour, by its Order No. L-22012|236|93-IR 
(C.II), dt. 18-1 1-1993 to this Tribunal for ad¬ 
judication of the dispute mentioned in the sche¬ 
dule which reads as follows ;— 

“Whether the action of the management in 
not granting any upgradation relief on 
completion of 10 years service ffrom 
24-10-76 to 24-10-86) as ward boy as 
per company’s cadre scheme while fix¬ 
ing up the ba.sic pay of Sri Bitti Rajaiah 
as Operation Theatre assistant on 
22-12-86 is legal and justified ? If not, 
to what relief the workman is entitled 
to?” 

The said reference has been registered as In¬ 
dustrial dispute No. 44 of 1993 on the file of this 
Tribunal. ' 

2. The Petitioner and the Respondent filed 
their respective cla'im.s statement and counter. 
After Giving manv adioumments and finally on 
5-8-1995 this Tribunal passed the following 
order: 

Counsel for the Petitioner submits that his 
client has not come m Court due to 
an accident and that the matter may be 
ndiourned to 19-8-1995 and the cost 
will be naid on that day. The petitioner 
is consistentlv ab.scnt from the beginn¬ 
ing. Matter v'ar: adioumed on 17-5-95 
to 5-6-95 on navment of cost of Rs. 
25. On 5-6-95 cost paid and again the 
petitioner was not ready. Hence again 



3911 


2 0, lS95/*fnf?1<fr 0, 1917 


[wmll—>rJT 3 (ii)] 


adjoumed to 22-6-95 on payment of 
further cost of Rs. 50. on 22-6-95 costs 
paid and again the petitioner was not 
ready and adjourned to 6-7-95 on pay¬ 
ment of further cost of Rs. 100 and on 
6-7-95 costs paid and again reported 
not ready and therefore adjourned to 
5-8-1995 on payment of further costs 
of Rs. 200 and today again the counsel 
for Petitioner reports not ready. He is 
not even prepared to pay the day costs 
ordered earlier. He has not even filed 
petition for adjournment. He is taking 
things for granted that the matter will be 
adjourned. It is an old matter. Sufficient 
time has been granted and inspite of 
it the petitioner and his counsel are not 
getting ready. Hence I do not find any 
sufficient reason to adjourn the matter 
any further. The petitioner is called^ 
absent and set exparte. 

The coun.sel for Respondent submits that the 
Respondent is not intending to adduce 
any evidence as the petitioner has been 
set exparte. Hence the reference is closed 
as there are no triable issues?” 

3. Under the circumstances stated above, the 
reference is closed as there are no triable issues. 

Typed to my dictation, given under my hand 
and the seal of this Tribunal, this the 5th day of 
August, 1995. 

A. HANUMANTHU, Industrial Tribunal-I 
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New Delhi, the 13th October, 1995 

S.O. 2886.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goverument hereby publishes the award 
of the Central Government Industrial Tribual No. 
2. Bombay as shown in the Annexure, in the In¬ 
dustrial dispute between the employers in relation 


to the management of MTNL and their workmen, 
which was received by the Central Government on 
6-10-1995. 

[No. L-40011|21!90-IR (DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
BOMBAY 

SHRI S. B. PANSE 
PRESIDING OFFICER 

REFERENCE NO. CG1T-2|25 of 1991 

EMPLOYERS LN RELATION TO THE MAN¬ 
AGEMENT of MAHANAGAR TELEPHONE 

NIGAM LIMITED 

AND 

THEIR WORKMEN 
APPEARANCES: 

For the management ; M|s. Bhaishankar 
Kanga & Girdharilal Advocates. 

For the workman ; M.B. Anchan Advocate. 
BOMBAY, dated 22nd September, 1995, 

AWARD 

The Government of India, Ministry of Labour 
by its letter No. L-40011l21190-IR(DU), dated 
19-4-1991 had referred to the following industrial 
dispute for adjudication:— 

“Whether the management of Mahanager 
Telephone Nigam Limited, Bombay are 
justified in terminating the services of 

(1) SlShri Vijay K. Jadhav 

(2) „ Dagadu B. Jadhav 

(3) „ V. Devadiga and 

(4) „ Raju L. Chaverkar. 

who were in continuous service, by their 
Notice dated 29-5-1989 and deny them 
the benefit, of the recommendation of 
Fourth Pay Commission inspite of direc¬ 
tion of Supreme Court? If nert to what 
relief are these workman entitled to?”. 

2. The General Secretary filed the Statement of 
Claim for the concerned workmen. It is conten¬ 
ded that the workers were denied equal Wages and 
benefits as applicable to the employees rf the Bom¬ 
bay Telephones as it then was. The Supreme Court 
in a matter before it filed by some of the emplo¬ 
yees of the canteen had given directions to that 
effect. After getting such direction the Association 
and the workers agitated to make die payment of 
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wages as per Fourlh Pay Commission, the Maha- 
nagar Telephone Nigam Ltd., has abruptly termi¬ 
nated the services of the workers without any pro¬ 
per or valid reasons. 

3. The Union Contended that the ‘B’ type can¬ 
teen is sanctioned by the Govt, to the Mhatre Pen 
BuildJiig Exchange. There should be 15 employees 
till 31-12-1988, but there was 750 employees and 
at that time there was ‘A’ type canteen with 19 
employees. Due to the shifting of Telephone House, 
Frabhadevi some of the workers were transferred, 
while making such arrangement no notice was given 
under Sec. yA of the Industrial Disputes Act. 
Ihe workers were reduced due to such shifting. It 
is averred that as no permission from appropriate 
Govt, is taken for such a termination it is void as 
per Sec. 25N of the Industrial Disputes Act. 

4. The Union contended that the dispute was 
taken before tlie Assistant Commissioner of Lab¬ 
our (Central!. He sent a negative report on 30lh 
November, 1989 at about 2.30 p.m. The manage¬ 
ment thereafter on 2nd December, 1989 sent 
notice of tennination which is contrary to the Sec. 
23A of the Industrial Disputes Act, and the re¬ 
trenchment become illegal. It is pleaded that the 
procedure for retrenchment w’as not violated.' The 
workers were not given compensation, hence the 
termination becomes void. It is-pleaded that the 
mandatory provisions of Sec. 25F and 25N are vio¬ 
lated. 

5. In view of the above said circumstances it 
is submitted that the 4 employees may be reinstat¬ 
ed in service with full backwages and continuity of 
service with other rehefs. 

6. The management resisted the claim by the 
written statement at Ex. 5. It is averred that the 4 
labourers were employed as a counsel labour by 
the committee of the Mhatre Pen canteen and that 
they were not on the muster rolls at all. It is averred 
that the payment were not made to these workers on 
the basis of cash vouchers and the remaining 13 
workers were paid on the muster roll and that the 
list of the same were sent every month to the Wel¬ 
fare Section, The committee decided that these four 
labourers were not entitled for any benefits of the 
recommendation of the pay commission. 

7. The management pleaded that the canteen 
was ‘A’ Grade. Only 13 members were engaged 
and paid and other 4 members were paid on cash 
-vouchers. When it became ‘B’ Grade these 4 lab¬ 
ourers were removed as per the directions of 
A.G.M. Ill as they were surplus. It is averred that 
the labourers were not on the muster rolls hence 
they were not served with one months notice. It is 
.submitted that the workers were paid Rs. 300 per 
month and later on they were paid @ Rs. 500 per 
month. It is submitted that as workers were not 
Oft the pay roll. The MTNL submits that if tliey 
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were not employee of the MTNL the question of 
giving facilities to them regarding leave and other 
benetits does not arise. 

8. It is submitted that as the provisions of re¬ 
trenchment are not applicable, they were not paid 
any retrenchment compensation. It is submitted 
that as the canteen became ‘B’ Grade it was neces¬ 
sary for retrenchment and permission from the 
General Manager was not at all necessary because 
he had already issued order to that effect. It is 
submitted that the canteen employees ore given all 
the beuefits recommended by the Pay Commission, 
but in case of these 4 labourers the said rules are 
not applicable. It is averred that as the 4 workers 
were not the employees, they are not entitled to 
any benefits as claimed. It is averred that the wor¬ 
kers are not entitled to any reliefs as claimed, 

9. My learned predecessor framed issues at Ex. 
6. The issues and my findings thereon are as fol¬ 
lows. 

ISSUES FINDINGS 

/ 

1. Wliether the management of 
MTNL committed a breach 

of the provisions con- Yes 

tained in Sec. 23(a) of the 
Industrial Disputes Act? 

2. Whether the management 
committed a breach of the 
provisions contained in Yes 
Sec. 25F and 25N of the 
Industrial Dispute Act? 

3. Whether the management of 
MTNL, Bombay are justified 

in terminating the services No 
^ of SjShri (I) Vijay K. Jadhav, 

(2) Dagdu B. Jadhav, 

(3) Satish V, Devadiga and 

(4) Raja L. Chavamekar who 
Were in continuous services, 
by their Notice dated 29-5-89, 
and deny them the benefit, of 
the recommendation of Fourth 
Pay Commission inspite of 
direction of Supreme Court 

4. If not, what relief are 
those workmen entitled to? 

5. What Award? As per 

order below 


REASONS 

10. Vijay K. Jhadav one of the worker filed his 
affidavit at Ex. 9, affirming all the contents stated 
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& the Statement of Claim, Satish V. Devadiga the 
another coneenied worker filed his affidavit at Ex. 

10 and corroborated Jadhav, His affidavit can also 
be seen to be just like that of a Statement of Claim. 
The hrst affidavit was filed on 23-3-1993 and the 
later affidavit was filed on 30-5-1995. The mana¬ 
gement was given sullicient time tor cross-examina¬ 
tion of the witnesses, but they did not turn up to 
the Court for cross-examinaion, they remained ab¬ 
sent. It is therefore, whatever affirmed by 
these workers are accepted to be correct one. 

11. Referring to the provisions namely S^. 
23A, Sec. 25F and Sec. 25N of the Industrial Dis¬ 
putes Act and the facts aflirm by these two wor¬ 
kers it has t<i be said that the management had 
violated the rules made in these Sections. There i* 
no justification for the same. 

12. As the management had not come before 
the Court to substantiate its actions, I acept the 
version of the workers which has gone unchal- 
langed. 1 find that the action of the management in 
respect of the temiination of these 4 workers who 
were in continuous service is not justified. It re¬ 
veals that these workers were denied the benefit 
of the Fourth Pay Commission. It appears that the 
management had not given the benefit to them be¬ 
cause they sought that their action is justified. I am 
not inclined to accept them. For all these reasons 
1 record my issue and my findings accordingly and 
pass the following order. 

ORDER 

1. Tlie management of MTNL, Bombay 
arc not justified in terminating the Ser¬ 
vices of SjShri (1) Vijay K. Jadhav, (2) 
Dagdu B. Jadhav, (3) Satish V, Devad- 
gia and (4) Raja L. Chavamekar who 
were in continuous services by their no¬ 
tice dated 29-5-1989 and denied them 
the benefit of the recommendations of 
the Fourth Pay Commis.sion inspite of 
the direction of the Supreme Court. 

2. The management is directed to reinstate 
them within a month from today. 

3. The management is directed to pay them 
full backwage.s from the date of their 
termination. 

4. The management is directed to treat the 
services as continuous for all other per¬ 
quisites, 

5. The management to pay Rs. 300 as the' 
cost of this reference to the Union. 
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New Delhi, the 13lh October, 1945 

S.O. 2887.—In pursuance of Section 17 of the 
industrial J5isputcs Act, 1947 (14 of 1947;, the 
Central Government hereby publishes the .Award 
of the Central Government Industrial Tribunal, 
No. 2, Bombay as shown in the Annexure. in the 
industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their 
workmen, which has received by the Central 
Government on Ihc 12-10-1995. 

[No. L-31011i8192-IR(Misc,)l 
B. M. DAVID, Desk CM&ccr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT; 

Shri S. B. Pansc, Presiding Officer, 
Reference No. CGIT-2|73 of 1993 

Employers in relation to the Management of 
Bombay Port Trust. 

AND 

Their Workmen. 
APPEARANCES : 

For the Management: Shri M. B. Anchan, 

Advocate. 

For the Workmen : P. G. UPARKAR, 

Representative. 

Bombay, the 25th September, 1995 
AWARD 

The Government of India, Ministry of Labour 
by its letter No. L-31011 |08|92-IR(Misc.), dt. 
1-10-93 had referred to the following Industrial 
Disputes Act for adjudication, 

“Whether the action of the management of 
Bombay Port Trust, Bombay in refusing 
to grant, check off facility to BPT 
Mazdoor Sangh, Bombay is just, proper 


C2-9-1995. 


S. B, PANSE. Presiding Officer 
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and legal wlicieas it cuuld be extended 
to several other unions operating in Port 
of Bombay ? Whether such an action of 
the management of Bcanbay Port Trust, 
Bombay amoranted to unfair labour 
practice Ujs 2(ra) of Schedule Fifth of 
ID Act 1947 ? If so, to what relief is 
the union is entitled to ?” 

2. The General Secretary, Bombay Port Trust 
Mazdoor Sangh hied the Statement of Claim at 
Ex. 4. He contended that the Bombay Port Trust 
Mazdoor Sangh is a registered Trade Union under 
the Trade Unions Act of 1926 and had large 
majority of the employees of the BPT. It is aftiha- 
ted to Bharatiya Mazdoor Sangh, a Central Trade 
Union, registered under the provisions of Trade 
Unions Act 1926. 

3. The ‘Sangh' by its letter dt. 3-1-90 represented 
to the Persoimel Officer, Bombay Port I'nist, to 
extend the “Check-off facility" to tlie Sangh, But 
the management was not ready to extend the said 
facility to Sangh, eventhough it extended the facility 
to other Union. 

4. The Sangh then raised an Industrial Dispute 
before the Assistant Labour Commissioner. The 
management was called upon to file their written 
reply to the contentions of the Sangh. The Person¬ 
nel Officer by his letter dt. 28-12-90 informed the 
Assistant Labour Commissioner that the facility 
of Check-off system has been extended by the BPl' 
to well established Unions operating in its establish¬ 
ment and with whom usual correspondence is 
carried on. The Sangh does not carry appreciable 
membership from any of the departments of the 
BPT. It is further contended that in the interest of 
the hidustrial harmony and peace it is not desirable 
to encourage mushrooming of minority Unions. 
Therefore, there is no correspondence with the 
Sangh and the facility cannot be extended to that 
Sangh. 

5. The matter could not be settled before the 
Assistant Labour Commissioner, therefore, he sent 
a negative report. It is contended that there is no 
justification in the plea taken by the management 
of giving the facility to one Sangh and denied.it 
to other. It is prayed that it may be declared that 
the Check-off facility is also applicable to the Sangh 
with other reliefs. 

6. The management resisted the claim by the 
written statement Ex. 5. It is contended that the 
Tribunal has no jurisdiction to entertain the above 
reference as it cannot be called an industrial dis¬ 
pute. It is averred that it is the choice of the 
management to extend the facility to any Union 
and particularly the Minority Union cannot claim 
the said facility. It is .submitted that there is no 
unfair labour practice as alleged by the Sangh. It 
is prayed that the reference may be answered in 
favour of the management. 


7. The issues that fall for my consideration and 
my findings thereon are as follows. 

ISSUES FINDINGS 

1. VVhether the Tribunal has 
Jurisdiction to try the 

reference ? Yes 

2. VVhether the action of the 
management of BFF in 
refusing to grantcheck-off 
facility to BPT Mazdoor 
Sangh is just, proper and 
legal. Whereas it can be 
extended to several other 
unions operating in Port 

of Bombay ? No 

3. Whether such action of the 
management of BPT, 

Bombay amounted to unfair 
labour practice u|s 2(ra) 
of Schedule Fifth of 
1. D. Act of 1947 ? Yes 

4. If so, to what relief is They are 

the Union entitled to 7 entitled to 

the said 
facility. 

REASONS 

8. The Union and the management by tbeii 
purshis Ex. 7 & 8 informed the Tribunal that they 
do not want to lead any oral evidence in the 
matter. They filed their written argument at Ex. 9 
& 10 respectively. 

9. Mr. Uparkar the learned representative of the 
Sangh opposed this case on the basis of the ratio 
given by their Lord Ships in State Bank Staff Union, 
State Bank of India Officers’ Association and State 
Bank of India Union of India I.L.L.J 119891554. 
There their Lord Ships have observed. 

(a) Check of facility is not extended undet 
the authority of any provisions of law. 

(b) Check-off facility is given under code of 
discipline which is not statutory in 
character and there is nothing to suggest 
that the check-off facility must be given 
only to recognised unions. 

(c; Under payment of wages Act, 1923, Sec. 
7(2) (KKK), check-off facility is given 
to individual employee on written request 
and union has no say in the mutter. 

(d) Management do not commit unfair 
laobur practice by extending check-off 
facility to members of registered!un¬ 
recognised unions. 

(e) Strength and financial status of recognised 
unions is not weakened by such extension. 
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ff) Recognised nmons cannot claim exclusive 
ri 2 lit of check-off facility when such right 
IS not based on any statutory provisions, 

10. It is not in dispute that the B.PT Ma7door 
Sangh came into existence in 1984. Prior to this 
extension the check-off system facility was given 
to other Unions in the BPT. It is not in dispute 
that the Industrial Disputes Act does not distinguish 
hePveen recognised Union or Unrecognised Union. 
The Sangh is registered under the provisions of 
Trade Unions Act of 1926, Tliere is also no distinc¬ 
tion betv/ec'u Majority Unions or Minority ITnions. 

n, Mr. .^nchan the learned Adv. for the 
management argued that there is no obligation 
under any law to grant or extend the check-off 
facility to one Union, but the management Is with¬ 
in in its rights to decide whether to extend such 
facility to another one union and if so, to which 
union. It is further argued that the management 
had extended the facility to those unions which 
are well established having operating in the Trust 
for number of years and representing the workers 
in respective establishments and thus cany a 
representative character. 

12. As observed above the contention which is 
referred above which was taken by Mr. Anchan the 
learned Adv. for the management is not acceptable. 
By extending this facility to one Union and not to 
other is nothing but a discrimination. It can be said 
that it is unfair labour practice. 

13. It is tried to argue on behalf of the manage¬ 
ment that the Check-off facility is a condition of 
service which is covered under the IV Schedule of 
the I.D. Act. This condition falls under the head 
of leave with pay or without pay. privilages, cus¬ 
tomary concessions etc. It is rightly argued that 
by not granting such benefits to the members of 
the Union is the other way of changing condition 
of service. 

14. Mr. Uparkar the learned representative of 
the Union rightly argued, by not giving the facility 
to members of his union amounts to discrimination 
by the management to one set of members from 
The other set of members. Clause 13 of Schedule 
V of I.D. Act states that one of the unfair labour 
practice is breach of settlement or award. The 
circular which provides for “Introduction of Check¬ 
off system" constitute a condition of servee and 
therefore, it is an implied agreement. Only not 
granting the benefit to the particular class of em¬ 
ployees is against the other particular class of 
employees that amounts to unfair labour practice 
covers under Schedule V of the Industrial Disputes 
■Act. 

15. For the above said reasons the claim which 
is made by the Sangh amounts to an Industrial 
Dispute. It falls under Sec. 2(ra) of the Industrial 
Disputes Act which can be said to be unfair labour 


practice. In the result 1 record my findings and my 
points accordingly and pass the following order, 

ORDER 

1. The action of the management of BPT 
in refusing to grant Check-off facility to 
BPT Mazdoor Sangh is not just, proper 
and legal. Wherea,s it can be extended 
to several other unions operating in Port 
of Bombay. 

2. Such an action of the management of 
BPT, Bombay amounted to unfair labour 
practice under Sec, 2(ra) Sc Schedule V 
of Industrial Disputes Act 1947. 

3. 'fhe management is directed to grant the 
Check-off facility to BPT Mazdoor 
Sangh. 

4. The management to pay Rs, 300 as the 
cost of this reference to the Union and 
to bear its own. 

S. B, PANSE, Pre.siding Officer 

25-9-1995. 
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New Delhi, the 18th October, 1995 

S o. 2888 .— Whereas the Central Government 
is satisfied that the public interest requires that 
the Magnesite Mining Industry, which is covered 
by entry 24 in the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be de¬ 
clared to be a public utility service for the purposes 
of the said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 
2 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby declares 
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with immediate effect the said industry to be a 
public utility sendee for the purposes of the said 
Act for a period of six months. 

[No, S-11017i8|85-D-I(A)l 
S. VENUGOPALAN, Under Secy. 
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New Delhi, the 18th October, 1995 

S.O. 2889.—Whereas the Central Government 
having been satisfied that the public interest so 
required had, in pursuance of the provision of sub¬ 
clause (vi) of clause (nl of section 2 of the In¬ 
dustrial Disputc.s Act, 1947 fl4 of 1947), declared 
by tlic Notification of the Goveniment of India in 
the Ministry of Labour S.O. No. 1309 dated the 
25th April, 1995, the surs'icc in any Oil field to 
be public utility service for the purposes of the 
.said Act. for a period of six months from the 28th 
April, 1995; 

And whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further period of six months; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to .sub-clause (vi) of clause 
(n) of the section 2 of the Industrial Disputes Act, 
1 947 (14 of 1947), the Central Gavenunent Iwreby 
declares the said indu.stry to be a public utility 
service lor the purpose of the said Act, for a further 
period of six months from the 28lh October, 1995. 

[No. S-1101715185-D. 1(A)] 
S. VENUGOPALAN. Under Secy. 
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